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ARTICLE 5 

Subdivision and Land Development Ordinance 
 

A. General Provisions. 
 

1. Title. 
 

This Article shall be known and cited as the Subdivision and Land Development Ordinance, 
Hagerstown, Maryland, as amended. 
 

2. Administration of Ordinance. 
 

This Subdivision and Land Development Ordinance shall be administered by the Hagerstown 
Planning Commission. All applications, fees, maps, and documents relative to subdivision approval 
shall be submitted to the City of Hagerstown Planning and Code Administration Department for 
review and formal action by the Hagerstown Planning Commission, hereinafter referred to as the 
Commission. 
 

3. Application and Interpretation. 
 

No land within the incorporated area of Hagerstown, Maryland, shall be subdivided, nor shall any lot 
be sold or building erected in a subdivision as herein defined, until a plat of the subdivision is 
approved by the Commission and the plat properly filed and recorded by the Clerk of the Circuit 
Court for Washington County, Maryland. 
 
Pursuant to the Land Use Article of the Annotated Code of Maryland, a Clerk of the Circuit Court 
shall not record a plat of a subdivision unless the plat has been approved by the Commission as 
required by law. Any subdivision plat recorded without Commission approval has only the legal 
effect of an unrecorded plat. 
 
In their interpretation and application, the provisions of these Regulations shall be held to be 
minimum requirements to meet the stated purpose and intent of these Regulations. Where the 
provisions of these Regulations impose greater restrictions than those of any statute, other regulations, 
or ordinance, the provisions of these Regulations shall prevail. Where the provisions of any federal, 
state, or City statute, ordinance, or regulation impose greater restrictions than these Regulations, the 
provisions of such federal, state, or City statute, regulation, or ordinance shall prevail. 
 
The transfer, whether by gift, purchase, or otherwise, of a portion of a lot, tract, or parcel of land, to 
the City of Hagerstown, or to any agency thereof, for the purpose of acquisition of a road right-of-
way, may not be subject to these Regulations. However, prior to the exchange of title, the proposed 
acquisition shall be approved by the Hagerstown Planning Commission. 
 
a. Mergers. 
 
 The divisions or mergers of residentially zoned land that involve conveyance between adjoining 

and contiguous parcels, may not be subject to these Regulations, provided that: 
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(1). Neither the parcel being divided nor the parcel being enlarged are in a previously recorded 
subdivision. 

 
(2). The land conveyed shall be merged into the adjoining parcel, and common property line 

eliminated so as to form one lot. 
 
(3). The division shall not create a violation of the zoning regulations, except that conveyances 

are permitted between parcels which do not comply with current zoning bulk regulations if 
neither parcel becomes less complying. Merger of a noncomplying parcel into a larger 
parcel is also permitted. 

 
b. Minor Subdivisions. 
 

(1). Exempt from Sketch and Development Plan. A minor subdivision as defined herein is 
exempt from the sketch plan and development plan. Initial submissions of minor 
subdivisions may be at the final plat stage. 

 
(2). Such subdivisions shall affect the entire parcel or tract. 
 
(3). The Zoning Administrator may permit minor subdivisions which are not in accordance with 

the minimum lot size requirements of the zoning regulations if: 
 

(a). The minor subdivision improves the compliance of existing lots that do not meet 
current zoning bulk regulations by bringing the noncomplying lots as close to zoning 
compliance as possible; and 

 
(b). The remainder of the parcel after the minor subdivision is in accordance with the 

zoning regulations. 
 
(c). The subdivision of an existing duplex into two separate lots with a common wall. 

 
c. Re-Subdivision or Boundary Line Adjustment. 
 

Re-subdivision plan approval is required in order to modify a previously recorded plat by adding 
or deleting lots or modifying lot lines. Provided there are no public road or private access place 
improvements required and no addition to the area previously recorded, a re-subdivision or 
boundary line adjustment is exempt from the sketch plan and development plan procedures of this 
subtitle. Initial submissions may be at the final plat stage. 
 

d. Adjustments to Recorded Plats. 
 

(1). The combination or recombination of a portion of previously subdivided and recorded 
lots may be approved by the Zoning Administrator if the total number of lots is not 
increased, and the resultant lots are equal to or exceed the standards of this Article. 

 
(2). However, where a tract, consisting of two or more parcels or lots of record is subdivided  

or re-subdivided by simplified or minor plat for the purpose of placing on their own lots 
existing townhouse units in zoning districts that do not permit townhouse units and/or if 
the new resultant lots do not comply with current lot area and width requirements for 
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townhouse development on individual lots in districts that permit townhouses, the owner 
may, when under common ownership, re-plat the property to abandon the townhouse lots 
and re-establish interior parcel or lot lines that existed at the time the simplified or minor 
plat was approved.  When the tract is re-platted to abandon the interior townhouse lines 
and re-establish previous existing interior lot lines, the owner shall regain all rights 
thereto, as if the simplified or minor subdivision had never occurred.  The townhouse 
structure shall be demolished prior to entering the re-platting process.  Variances to bulk 
area requirements will not be required to abandon the simplified plat and re-establish 
those interior lot lines that existed when the simplified plat was created.  No increase in 
the number of lots above existing shall be permitted. 

 
4. Subdivision of Record. 

 
Any plat or subdivision approved by the Zoning Administrator and/or the Planning Commission 
under the auspices of this Article and recorded among the Land Records of Washington County prior 
to the effective date of this Article shall be accepted as valid and no further approval by the 
Commission shall be required for the conveyance of lots so shown. 
 

5. Definitions. 
 

Article 3 of the Land Management Code shall govern all definitions as they apply to this Article. 
 

6. Modification. 
 

Where the Commission finds that unnecessary hardships may result from strict compliance with these 
Regulations, or where the Commission finds that modification of these standards is in the public 
interest or in the interest in achieving the best quality of development design, or protects 
environmentally sensitive features worthy of preservation that will otherwise be damaged or  
destroyed, it may vary the provisions found in Sections E and G of this Article, so that substantial 
justice may be done and the public interest secured, provided that such modification will not have the 
effect of nullifying the intent and purpose of these Regulations. 
 
The applicant must establish that the request will meet one or more of the following conditions: 
 
a. Avoid an undue hardship that was not self-created and that results from the peculiar and 

uncommon conditions of the property; 
 
b. Avoid a clearly unreasonable requirement that would not serve any valid public purpose; 
 
c. Allow an alternative standard that is clearly proven by the applicant to provide equal or better 

results; 
 
d. Allow a layout or improvements that would clearly be more in the public interest than what 

would occur if the modification were not granted; 
 
e. Remove a requirement that is not appropriate, especially because of the small size of the proposed 

subdivision; or 
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f. A modification may also be granted where necessary for preservation of environmentally 
sensitive features. 

 
Where a modification is granted, the Commission may attach such conditions and safeguards as are 
deemed necessary to protect general public interest or the character of the neighborhood and may 
require a guarantee or bond to assure compliance. 
 

7. Assessment of Lots in a Subdivision. 
 

The filing of plans with the Commission shall not constitute a basis for a change of tax assessment. 
When the final subdivision plat is filed with the Clerk of the Circuit Court for recording, it becomes 
public information, and a print of the plat so recorded is forwarded to the County Assessor office. 
 

8. Appeals. 
 

Appeals from the provisions of this Article shall be in accordance with the procedures set forth in 
Article 8 of this Code. 
 

9. Amendments. 
 

The Commission may recommend and the Mayor and City Council may adopt amendments to the 
provisions of these Regulations if it is determined, after public hearing and advance public notice of 
said hearing, that any such amendment will better the public interest and the general purpose of these 
Regulations, as defined in the Land Use Article of the Annotated Code of Maryland. 
 

10. Repeal. 
 

All other ordinances, regulations, or statutes in conflict with the provisions of these regulations or 
inconsistent with the provisions of these Regulations are hereby repealed to the extent necessary to 
give these Regulations full force and effect. 
 

11. Severability and Separability. 
 

Should any article, section, subsection, or provision of these regulations be declared by a court of 
competent jurisdiction to be invalid or unconstitutional, such decision shall not affect the validity or 
constitutionality of the Subdivision Regulations as a whole or any part thereof other than the part so 
declared to be invalid or unconstitutional. 
 

12. Effective Date. 
 

This Ordinance was first adopted and became effective on March 1, 1976. It has been amended and 
revised on several occasions over time, including substantive amendments effective January 20, 2007, 
and inclusion within this larger Land Management Code effective September 26, 2008. 

 
13. Violations and Penalties. 

 
The treatment of violations of this Article, and penalties for those violations shall be in accordance 
with Article 8 of this Code. 
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B. Reserved.     
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C. Subdivision of Land Procedure.   
 

1.  Introduction.  
 

The procedure for obtaining approval of a major subdivision consists of the following four steps:  
 

a.  Sketch plan/preliminary consultation and approvals;  
 

b.  Final erosion and sediment control/stormwater management review and approvals; and  
 

c.  Development plan review and approvals; and  
 

d.  Final plat review and approval. 
 
With respect to the Planned Unit Development process as outlined in the Zoning Ordinance, the 
concept plan and exhibit approved by the Mayor and Council shall serve as the sketch plan for the 
purposes of this Article. 

 
2. Sketch Plan Review and Preliminary Consultation.  
 

The sketch plan/preliminary consultation process is intended to provide the applicant with an 
opportunity to resolve problems with respect to a subdivision early in the proceedings and to make 
necessary modifications and revisions prior to incurring the expense of preparing formal development 
plans. By definition, a minor subdivision is exempted from this process. In addition, in certain cases 
where the size and complexity of the proposed development is minimal, the Planning and Code 
Administration Department may advise the applicant to proceed to the development plan stage at the 
applicant’s discretion. 

 
a.  Pre-Application Meeting with Staff. A pre-application meeting or preliminary consultation is 

designed to introduce the applicant to the City’s zoning and subdivision regulations and 
procedures, to discuss the applicant’s objectives, and if needed or desired, to schedule a site 
inspection. 

 
b.  Site Inspection. After the pre-application meeting, a site inspection of the property may be 

arranged. Appropriate parties may include members of the Planning Staff, other appropriate City 
officials, and the Planning Commission.  

 
The purpose of the visit is to familiarize local officials with the property’s existing conditions and 
special features, to identify potential site design issues, and to provide an informal opportunity to 
discuss site design concepts; potential locations for proposed buildings and street alignments, also 
including the general layout of designated greenway lands and open space (if applicable). 
Comments made by municipal officials and staff or consultants shall be interpreted as being only 
suggestive. It shall be understood by all parties that no formal recommendations can be offered 
and no official decisions can be made at the site inspection. However, it is anticipated that 
observations will be utilized to develop a mutual understanding on the general approach for 
subdividing and developing the property.  

 
c.  Sketch Plan Submission. The sketch plan diagrammatically illustrates a conceptual layout for 

lots, greenway lands, open space, building sites, and street alignments. It does not include hard 
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engineering data necessary for construction. However, the sketch plan must include the site 
environmental features, preliminary estimates of storm water management requirements, and 
design narrative required by the City’s Storm Water Management Ordinance. Submission of a 
sketch plan does not constitute formal filing of a plan with the City, and shall not commence the 
statutory review period. The Planning Commission shall review the sketch plan for consistency 
with the policies and goals of the Comprehensive Plan, with the criteria contained in the Zoning 
Ordinance, Forest Conservation Ordinance, and with other applicable City ordinances. Their 
review should advise the applicant of the extent to which the proposed subdivision or land 
development conforms to the relevant standards of this Article, and may suggest possible plan 
modifications that would increase its degree of conformance.  

 
d.  Review Elements. The Planning Commission’s review may include, but is not limited to:  

 
(1).  The location of all areas proposed for land disturbance (streets, foundations, yards, storm 

water management areas, etc.) with respect to notable features of natural or cultural 
significance;  

 
(2).  The potential for street connections with existing streets, other proposed streets, or potential 

developments on adjoining parcels;  
 
(3). The location of proposed access points along the existing road or street network;  
 
(4).  The proposed building density and impervious coverage.  
 
(5).  The availability and capacity of water and sewer.  
 
(6).  Proposed public improvements; highways or other major improvements planned by public 

authorities for future construction on or near the tract to the extent known to developer. 
 
(7).  Consideration of forest conservation and other environmentally sensitive areas, including 

but not limited to slopes of 15% percent or greater.  
 
(8).  Open space.  
 
(9).  Parking considerations. 
 

(10).  The extent to which the environmental site design (ESD) techniques have been 
incorporated into the design. 

 
3. Sketch Plan Data Requirements and Planning Commission Review.  
 

a.  Data Requirements.  
 

The required sketch plan shall contain, at a minimum, the data listed in Article 5, Subsection F.1, 
of this Article.   
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b. Planning Commission Review.  
 

The Planning Commission shall review the sketch plan and the findings and recommendations 
and any other reports pertaining to the plan, and provide comments, recommendations, and 
requirements as appropriate. The Planning Commission shall approve, approve with conditions, 
or disapprove the sketch plan.  

 
(1). If the Planning Commission grants the conditional approval of a sketch plan, the conditions 

and reasons thereof shall be stated in writing and the applicant is authorized to proceed with 
the preparation of a development plan, addressing the comments and/or conditions 
provided by the Commission with the approval of the sketch plan.  

 
(2). If the Planning Commission disapproves the sketch plan, the reasons for disapproval shall 

be stated in writing and reference shall be made to the specific sections of this Article 
and/or the Comprehensive Plan. The applicant is not permitted to submit a development 
plan until a new or revised sketch plan is approved, with or without conditions by the 
Commission. 

 
(3). If the Planning Commission approves the sketch plan, the applicant is authorized to 

proceed with the preparation of a development plan. Approval of a sketch plan shall not 
incur any vesting rights. 

 
4.  Development Plan Review.  
 

The Development plan is intended to provide detailed information sufficient for a formal review by 
the various municipal reviewing agencies and other authorities and is to be used as a basis for 
construction. Final approval of the development plan is determined by the Planning Commission. 
This plan shall conform to the sketch plan. The City shall review the plan to assess its accuracy, 
conformance with municipal ordinances, and likely impact upon the surrounding neighborhood, upon 
the natural and cultural resources on the property, and the City as a whole.  
 

5.  Development Plan Data Requirements. 
 

The developer shall file with the submission of the development plan all of the construction drawings 
and documents to complete construction of streets, utilities, engineering data, storm drains, and storm 
water management facilities, together with all necessary appurtenances thereto in accordance with 
procedures and criteria contained in the City of Hagerstown’s, Public Ways Construction Standards 
& Engineering Guidelines. The developer shall prepare and submit copies as required to the Planning 
and Code Administration Department. 
 
The required development plan shall contain, at a minimum, the data listed in Article 5, Subsection 
F.1 of this Article. The development plan shall also include a preliminary version of the final 
subdivision plat, showing the proposed location of lot lines and easements. 

 
6.  Development Plan Approval.  
 

The Planning Commission shall review the development plan and the findings and recommendations 
and any other reports pertaining to the plan, and shall approve, approve with conditions, or 
disapprove the development plan.  
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a.  Formal Notice of Approval.  
 

If the Planning Commission grants the conditional approval of the development plan, the 
conditions and reasons thereof shall be stated in writing.  

 
b.  Formal Notice of Rejection.  
 

If the Planning Commission disapproves of the development plan, the reasons for disapproval 
shall be stated in writing and reference shall be made to the specific sections of this Article and/or 
the Comprehensive Plan. 

 
c.  Signature and Effective Period of Plan.  
 

If the Planning Commission approves the development plan, approval of the development plan 
shall be noted by the Zoning Administrator signing and retaining as many copies as he or she may 
determine to be necessary for public use and record after any outstanding issues or conditions of 
approval are resolved by the applicant. The Zoning Administrator shall distribute signed copies to 
relevant agencies as set forth by office policy. The Zoning Administrator may sign as many 
copies as the applicant deems necessary for their purposes. Approval of a development plan shall 
in no way constitute approval of the final plat. Development plan approval shall be effective for a 
period of three years, and such additional three-year periods as may be specifically approved in 
writing by the Commission. 

  
d.  All Applicable Permits Required.  
 

Approval of the development plan by the Commission does not constitute permission to construct 
required improvements. Final storm water management plan approval must be obtained from the 
City Engineer and the Washington County Conservation District, and all required permits must be 
obtained from all applicable City agencies and state and federal agencies before construction may 
commence.  

 
e.  Digital Submittal Before Construction. 
 

The digital submittal of the development plan and/or final storm water management plan as 
required by Subsection F.1 must be received prior to the issuance of construction permits. This is 
necessary for final house number addresses and integration into the utility infrastructure in the 
City’s Geographic Information System (GIS). 

 
f.  Field Modification of Approved Improvements.  
 

When changes or alterations of an approved development plan and/or final storm water 
management plan become necessary during construction, written approval of the changes shall be 
secured before execution of such changes. Implementing improvements that are not approved is a 
violation of the Ordinance, subject to enforcement and penalties. Requests for approval of 
changes must be submitted to the Planning and Code Administration Department, illustrating the 
proposed changes in red-line mark-ups of the approved plans. A digital submittal in accordance 
with Subsection F.1, is also required. Changes or alterations that are not shown as such, noted and 
illustrated, shall not be considered approved. Submittals shall be in accordance with policies 
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adopted by the Planning and Code Administration Department for required numbers of copies 
necessary for routing plans to affected agencies.  

 
g.  Administrative Approval of Minor Changes.  
 

Changes that have little substantive impact on the overall development plan and/or final storm 
water management plan may be approved administratively by the Zoning Administrator. 
Substantial revisions must be reviewed by the Planning Commission. The Zoning Administrator 
reserves the right to require an applicant to obtain Planning Commission approval of any 
proposed amendment to the development plan and/or final storm water management plan. 

 
7.  Withdrawal.  
 

A development plan, upon written request of the applicant, shall be withdrawn from consideration by 
the Commission. 
 

8.  Final Storm Water Management Plan Review.  
 

The final storm water management plan is intended to provide detailed information on the 
engineering design of all proposed storm water management practices and erosion and sediment 
control techniques for the project. The final storm water management plan shall incorporate or 
address all comments received during the sketch plan and development review plan processes. 
 

9. Final Storm Water Management Plan Data Requirements.  
 

The developer shall submit detailed construction drawings, reports, calculations, and other supporting 
documentation in accordance with the requirements of the City’s Storm Water Management 
Ordinance. 
 

10.  Final Storm Water Management Plan Approval.  
 

The City Engineer and the Washington County Conservation District shall review the Final Storm 
Water Management Plan and the findings and recommendations and any other reports pertaining to 
the plan, and shall approve, approve with conditions, or disapprove the Final Storm Water 
Management Plan.  
 
If the City Engineer approves the final storm water management plan, approval by the  
City Engineer shall be noted by signing the said plan. 
 

11.  Final Plat Review.  
 

The purpose of the final plat is to require formal approval by the Commission before plats for 
subdivisions are recorded as required by these Regulations. The final plat shall conform to the 
approved development plan and shall reflect all changes required by the Commission pursuant to the 
development plan review procedure.  
 
The final plat may constitute only that portion of a particular development phase of the approved 
development plan, which the developer proposes to construct and record at that time, provided that 
such portion conforms with all the requirements and standards of these Regulations.  
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a.  Wastewater Capacity Required.  
 

A final plat shall be approved only when the Planning Commission has determined that 
wastewater facilities will be adequate to support and service the proposed subdivision as 
regulated under the City’s Sewer Capacity Allocation Program, as amended from time to time. 

 
b.  Digital Submission and Standards.  
 

A digital submission of the final plat in a format utilizing commonly accepted engineering 
practices and one accepted and approved by the City Engineer shall be submitted, accompanying 
the final mylar. Existing, vacated, and proposed property line must be on unique layers for 
identification in the City’s digital tax mapping system. All property line work shall be accessible 
on a separate layer. 

 
c.  City Grid and Monument System.  
 

The work shall be tied to the City Grid and monument system (MD State Plane Coordinates NAD 
83-epoch 1996). At a minimum, two field-identified property corners shall have City Grid 
coordinates identified, preferably along an exterior line or along a city right of way, at least 300 
feet apart, if feasible.  

 
12.  Final Plat Data Requirements.  
 

The required final plat shall contain, at a minimum, the data listed in Article 5, Subsection F.2, of this 
Article.  
 

13.  Final Plat Certification.  
 

The following certifications and related information shall appear on the final plat: 
 
a.  Certification of Ownership and Dedication signed and acknowledged by all parties having any 

record title interest in the land subdivided consenting to the preparation and recording of said 
final plat, establishing minimum building restriction lines and dedicating the following public 
uses: roads, streets, alleys, walks, utility and storm drainage rights-of-way, open space, and other 
areas approved for dedication to public use by the Commission.  

 
b. Certification of Accuracy signed by a registered land surveyor or property line surveyor 

responsible for the survey and final plat with seal. 
 
c.  Certification of the Maryland Department of Health and Mental Hygiene signed by the 

Washington County Health Officer regarding the installation of water supply and wastewater 
systems.  

 
d.  Certification signed by the City Engineer approving the installation of streets and other 

improvements as defined herein in accordance with City Standards where these improvements 
have been completed, dedicated and accepted by the City prior to final plat approval.  

 
e.  Certification signed by the City Clerk of the City of Hagerstown acknowledging that a 

performance security in the amount determined by the appropriate City official(s) has been posted 
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with the City of Hagerstown guaranteeing completion of all improvements as defined herein in 
accordance with City Standards where these improvements have not been completed, dedicated 
and accepted by the City prior to final plat approval.  

 
f.  Certificate of Approval signed by the Chairman of the Commission certifying that the 

subdivision shown on the final plat is in compliance with the Subdivision Regulations, 
Hagerstown, Maryland, and approving the final plat for recording with the Clerk of the Circuit 
Court of Washington County.  

 
g.  Additional Restrictions. Any other restrictions or requirements relating to land use, height, area 

or bulk regulations or restrictions designed to promote the purposes of the Zoning Ordinance or 
Comprehensive Plan as determined by the Commission.  

 
h.  Covenants and Easements. Protective covenants and easements, if any, in form for recording. 
 

14.  Final Plat Approval.  
 

The Commission shall approve or disapprove the final plat, if all requirements of this Article have 
been complied with (including approval of any waivers thereto by the Planning Commission) within 
30 days after the submission thereof by the Planning and Code Administration Department to the 
Commission.  Otherwise, such final plat shall be deemed to have been approved and a certificate to 
that effect shall be issued by the Commission upon demand. 
 
The applicant may waive the 30-day limitation and consent to an extension of such period.  
 
a.  Approval of the final plat shall be noted by the signing of the Certificate of Approval by the 

Chairman of the Commission.  
 
b.  If the Commission disapproves the final plat, it shall set forth the reasons for disapproval in its 

records and provide the applicant with written notification of such reasons.  
 
Every final plat approved by the Commission shall, by virtue of such approval, be deemed to be an 
amendment of or an addition to or a detail of the Comprehensive Plan and a part thereof.  
 

15.  Acceptance of Required Improvements.  
 

Approval of the final plat shall not be deemed to constitute or effect an acceptance by the City of any 
required improvement shown upon the final plat. Acceptance of such required improvement shall be 
made only by the Mayor and City Council in accordance with these Regulations and other applicable 
ordinances, statutes and regulations. 
 

16.  Recordation.  
 

The final record plat shall be recorded with the Land Records Division, Clerk of the Circuit Court of 
Washington County, and shall be a clear and legible black line print on mylar. This print shall be an 
exact copy of the approved final plat as certified by the Chairman of the Commission. The applicant/ 
developer shall record the final plat.  
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a.  Six Months to Record.  
 

The record plat must be recorded with the Clerk of the Circuit Court of Washington County 
within six months of Planning Commission approval; if not, approval of the final plat by the 
Planning Commission shall be void.  

 
b.  Recorded Copies.  
 

Within five working days of the date of recordation, the applicant shall submit to the Planning 
and Code Administration Department a reproducible and two black line prints of the final plat 
with proof of recordation affixed thereto. Failure to provide the Department with the appropriate 
documentation of recording within the time period specified shall constitute a violation of this 
Article and the applicant shall be subject to penalties as provided in Article 8. 

 
17.  Withdrawal.  
 

A final plat, upon written request of the applicant, shall be withdrawn from consideration by the 
Commission. 
 

18.  Simplified Plat Procedure.  
 

Where a subdivision, as defined herein, is submitted, but the intent of the subdivision is not for 
development purposes, a simplified plat may be submitted for approval by the Zoning Administrator, 
without the necessity of the applicant going before the Planning Commission.  
 
Examples of subdivisions not for development purposes are as follows: acquisition of additional 
acreage solely for property enlargement, a conveyance for acquisition purposes only, readjustment of 
property lines and/or correction of deed discrepancies.  Before any building permit for new 
construction or any land development occurs on a property subject to a simplified plat, the property 
shall be processed through the necessary subdivision or site plan process and a final plat recorded for 
the property. 
 
Also, the creation of a plat for the purpose of implementing a condominium regime for existing 
structures and/or uses (including minor improvements thereto) that do not create additional dwelling 
units or habitable commercial or industrial space may be processed as a simplified plat.  
 
The Planning Director, Zoning Administrator or the applicant may require Commission approval as 
provided for in Subsection C.14.  
 
a.  Data Requirements.  
 

The required simplified plat shall contain, at a minimum, the data listed in Subsection F.2 of this 
Article.  

 
b.  Certifications and Documents.  

 
Each simplified plat submitted to the Commission for approval shall contain or be accompanied 
by such certificates, affidavits, endorsements or documents as may be required by the 
Commission in enforcement of these Regulations.  
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c.  Simplified Plat Approval.  
 

(1)  The Zoning Administrator shall approve or disapprove a simplified plat, if all subdivision 
regulations have been complied with, within 30 days after submission of the completed 
plat. Otherwise, such plat shall be deemed to have been approved and the certificate to that 
effect shall be issued by the Commission on demand. The grounds of disapproval of said 
plat shall be stated upon the records of the Commission and the applicant so notified in 
writing.  

 
(2)  Approval of the simplified plat shall be noted by the signing of a certificate of approval by 

the Zoning Administrator or his or her designee. 
 

19.  Condominium Plats.  
 

No plat for the creation of condominium units within existing buildings or land condominium units 
shall be recorded in the Land Records of Washington County unless and until the plat is submitted to 
the Zoning Administrator for review and signature. 
 
The review conducted by the Zoning Administrator shall be limited to verifying that there are no 
proposals, conditions or plans within the plat that would be a violation of the Zoning and Subdivision 
and Land Development Ordinances. Also, this review shall be for the purpose of verifying that the 
proposed use is permitted by the Zoning Ordinance, or if the existing use is illegal or nonconforming.  

 
In the event that the condominium plat is for a use that is nonconforming to the Zoning Ordinance, 
confirmation of that use shall be secured by the applicant in accordance with the requirements of 
Article 4 prior to recording the condominium plat.  

 
Condominium plats will be treated as a simplified plat for processing. 
 

20.  Plat Fees.  
 

According to the fee schedule adopted by the Mayor and Council and amended from time to time.  
 
21.  Properties in Violation at Time of Application or Processing.  
 

When a property with an open violation case or known violation of this Land Management Code is 
submitted into the subdivision process, the Zoning Administrator may suspend review and processing 
of the application pending resolution of the violation. Such suspension also suspends any review 
timing standards as set forth in this Chapter. 
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D. Reserved.     
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E. Subdivision Design Principles and Standards.   
 

1.  Application.  
 

a.  Design Principles.  
 

The subdivision plat shall conform to the principles which are generally exhibited in the 
Comprehensive Plan and Zoning Ordinance, and any other applicable ordinances, statutes or 
regulations included but not limited to the transportation element of the Comprehensive Plan and 
the City’s Stormwater Management Ordinance.  

 
b.  Minimum Standards.  
 

The standards and requirements outlined herein shall be considered minimum standards and 
requirements for the promotion of the public health, safety, and general welfare.  

 
c.  Remnants.  
 

All portions of a tract being subdivided shall be taken up in lots, streets, public lands, stormwater 
management area, open space or other proposed uses, so that remnants and landlocked area shall 
not be created. 

 
No land shall be subdivided unless there exists adequate access to the land over approved streets 
or roads as defined herein, or unless such access will be provided by the developer, or if such land 
is considered by the Commission to be unsuitable for such use by reason of flooding or improper 
drainage, geological structure, topography or any other feature harmful to the health, safety and 
general welfare of present and future residents of the City of Hagerstown. 
 

2.  Street Layout and Subdivision Design.  
 

a.  Standards.  
 

Arrangement, character, extent, width, grade and location of all streets shall conform to the 
transportation element of the Comprehensive Plan and the Public Ways Construction Standards 
and Engineering Guidelines; and shall be considered in their relation to existing and planned 
streets, topographical conditions, public convenience and safety, and appropriate relation to the 
proposed uses of land to be served by such streets. Any proposed intersection with a state 
highway will be subject to the review and approval of the State Highway Administration.  

 
b.  Consideration of Existing Natural Features.  
 

Street layout should consider natural and topographic features such as tree lines, hedgerows, 
stone walls, fence lines, and watercourses. Alteration of natural, cultural, or historic site features 
should be kept to the minimum necessary. Any prominent natural vistas should be emphasized.  

 
c.  Pedestrian, Transit, and other Transportation.  
 

Many streets have purposes in addition to vehicular traffic and should be designed to incorporate 
bicycle, pedestrian, and public transit routes.  
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d.  Connection to Existing Neighborhoods.  
 

All development shall be reviewed for potential connections to new and existing neighborhoods. 
The overall street plan for any subdivision must provide access to the subdivision by a public 
street(s) connected to the existing road system. Multiple points of egress (two or more) are 
recommended. Developments of 51 to 100 units may be acceptable with one public street point of 
egress if an emergency access point is provided. Two or more public street access points are 
required where the number of dwelling units exceeds 100. Streets within new subdivisions, where 
possible, shall align with and connect to those of adjacent subdivisions. New streets shall 
interconnect within a development and with adjoining development. The overall layout shall 
provide for continuation or appropriate projection of existing roads or streets (constructed, 
recorded, or planned) in the surrounding area. 

 
e.  When Connectivity Cannot be Accomplished.  
 

Where topography or other significant conditions make continuance or projection of existing 
streets impossible or substantially impracticable, they shall still accomplish the transportation 
element of the Comprehensive Plan or to any specific area transportation plan, as approved by the 
Commission.  

 
f.  Access May Be Limited to Arterial Streets.  
 

Where subdivision abuts or contains an existing or proposed arterial street or other streets with 
expected arterial traffic volumes as defined by the Public Ways Construction Standards and 
Engineering Guidelines, the Commission may limit access from individual lots and may require 
local access streets, deep lots with rear service alleys, or such other treatment. All lots shall front 
on a public street right-of-way.  

 
g.  Traditional Street Design Is the Priority Form of Residential Subdivision.  
 

Priority designs are rectilinear street layouts, with occasional diagonal elements to enhance visual 
interest, and appropriate traffic calming measures as necessary; and curvilinear street layouts, in 
response to topography. Terminal vistas of protected open space or prominent structures should 
be incorporated into the design layout. See Subsection o below regarding alleys. 

 
h.  Future Connection to Undeveloped Land.  
 

Street stubs shall be constructed adjacent to undeveloped land to provide for future connections. 
Temporary easements for turnarounds shall be provided at the boundary lines and appropriate 
arrangements shall be made for those parts of temporary turnarounds outside of street right-of-
way to revert to abutting owners at such time as the street shall be extended.  

 
i.  Cul-de-Sacs and Traffic Control at New Intersections.  
 

Cul-de-sacs are discouraged and shall be allowed only where topographical considerations offer 
no practicable alternatives for connections or through traffic. Where a cul-de-sac is unavoidable, 
variations to standard cul-de-sac design shall be considered, including loop lanes, crescent design, 
or by incorporating a planting island at the terminus. Cul-de-sac streets shall not be longer than 
600 feet from the nearest intersecting street.  No cul-de-sac shall be approved with a landscaped 
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island unless the applicant can demonstrate through a turn analysis acceptable to the City 
Engineer, Fire Marshal and Director of the Department of Public Works that sufficient radius is 
provided to allow emergency vehicles and snow removal vehicles to turn around in the bulb while 
vehicles are parked along the exterior curb. 
 
In order to maintain traffic flow, reduce potential for accidents and improve the aesthetics of 
streetscapes in new residential subdivisions, the preferred method of traffic control at new 
intersections in residential subdivisions is the use of small roundabouts.  However, the use of stop 
signs is not prohibited and may be approved at the discretion of the Planning Commission. 
 

j.  Railroad Crossings.  
 

A subdivision involving new or existing streets crossing railroad tracks shall provide adequate 
right-of-way and slope easements, for construction of an underpass or overpass. 

 
k.  Limit on Number of Approaches to an Intersection.  
 

No street intersection shall include more than four street approaches.  
 
l.  Sidewalks.  
 

Streets shall be bordered by sidewalks on both sides, excepting circumstances where a sidewalk 
on one side may be deemed sufficient, as recommended by the City Engineer and/or Planning and 
Code Administration Department, and approved by the Planning Commission.  

 
m.  Street Focus.  
 

Streets shall be the focus of buildings. All buildings will front on public streets. Reverse frontage 
lots are discouraged unless unique conditions exist and the Planning Commission approves an 
adequate landscape plan to shield the rear yards of the lots.  

 
n.  Street Trees.  
 

Street trees shall be provided in accordance with Subsection I.4.i of this Article. 
 
o.  Development and Use of Alleys Is the Priority Form of Residential Subdivision.  
 

Alleys are a predominant Hagerstown feature and the use of alleys is generally expected in new 
subdivisions to allow for vehicle parking to the rear of properties, to provide additional 
connectivity, increase available on-street parking, allow for more discrete and manageable trash 
collection, and to improve the pedestrian orientation of primary streets by reducing or eliminating 
curb cuts. Alleys may be either public or private. Private alleys shall be owned and maintained by 
a homeowners’ association.  Alleys dedicated to and accepted by the City shall be constructed to 
City standards. 
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p.  Gated Neighborhoods Prohibited.  
 

Gated neighborhoods isolate parts of the community from others, interfere with traffic flow, 
create maintenance conflicts with respect to snow removal, trash pickup and other service 
requirements, and are, therefore, prohibited.  

 
q.  Private Streets.  
 

Private streets are prohibited. 
 
r.  Panhandle or Pipestem Lots.  
 

Panhandle lots are discouraged and shall be allowed only where topographical considerations 
and/or existing conditions offer no practicable alternatives. The following requirements shall 
apply: 

  
(1).  Shall contain only one single-family dwelling unit and its uninhabited accessory structures.  
 
(2).  The maximum panhandle length shall be 150 feet. 
 
(3).  The minimum panhandle width shall be 25 feet.  

 
Administration of these requirements may be modified in cases where there is a second frontage 
on another public street right-of-way, that meets minimum lot width standards, and the house 
constructed orients its front yard to the second frontage. 
 

s.  One Dwelling Structure Per Lot. 
 

The Zoning Ordinance, in most cases, limits lots to containing no more than one dwelling 
structure per lot.  This shall not preclude condominium subdivision when applicable.  Consult the 
applicable sections of Article 4. 

 
t. Open space.  
 

Every residential subdivision of a density of ten units per acre or greater shall dedicate a portion 
of such land for the purpose of open space and recreational equipment to serve the recreational 
needs of the residents of the subdivision. Such open space may also be made available to the 
general public through dedication to and acceptance by the City. Such open space shall not be 
comprised of accumulations of leftover remnants of land on the site, but shall constitute 
meaningful contiguous areas of land which provide for the preservation of significant natural 
features, and/or provide recreational amenities. A minimum of 20% of the gross acreage of the 
subdivision must be open space. This open space shall be in accordance with the standards 
specified in Section D, Subsection 7.c of Article 4 (Zoning Ordinance) - Cluster Development - 
Site Design Criteria. The following criteria shall be used to determine open space requirements 
within a subdivision:  
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Maximum Percentage of Total Land Required 
Gross Residential Density for Open Space* 

  
20 units/acre and greater 25% 
10 units/acre – 19 units/acre 20% 
  
*For cluster development and Planned Unit Developments, the minimum percentage of 
land required for open space shall be in accordance with the respective provisions of the 
Zoning Ordinance. 

 
In some cases, developers may propose open space as part of a development when it is not 
required above.  Regardless of whether open space is required or offered, within a development 
plan approved after April 21, 2022, the Planning Commission may approve a subdivision where 
single family, semi-detached, two-family and townhouse dwellings on fee-simple lots may be 
relieved of the requirement that they front on a public street, provided that: 
 
(1). They front on an open space lot that is accepted by the Mayor and City Council as a City 

Park or maintained in perpetuity by a property owner’s association consisting of all 
properties within the subdivision; and 

 
(2). No dwelling is more than 300 feet from a public street; and 
 
(3). Parking for the dwellings is provided in the rear yards of the dwellings via an alley system. 

 
u.  Rear Yards of Townhomes.  
 

For all townhouse lots hereafter created, where the unit shall be attached on both sides to other 
buildings or dwellings, the rear yard shall abut an alley or an open space area. This requirement is 
for the purpose of providing access to the rear yard of interior lots that does not require passing 
through the dwelling. 

 
v.   Applicable Use of Site Plan Standards. 

 
When a subdivision development plan serves as a site plan for improvements to lots, the 
applicable provisions of Section I shall be applied to the design of such improvements and 
incorporated into the development plan. 
 

w. Street Names 
 
In the event that staff can arrange for the reservation and pre-approval of street names in 
coordination with other agencies, staff shall compile a list of available and pre-approved street 
names for use within new subdivisions.  Names will be coordinated on themes and used within a 
new subdivision.  The developer may pick street names from this list or propose new street names 
for consideration by review agencies.  In all cases, the names of new streets in new subdivisions 
shall be coordinated on a central theme to promote the identity of the new community. 
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F. Subdivision and Site Plan Data Requirements.   
 

The following data is the minimum necessary to affect complete review and consideration of proposed 
development and shall be shown on the relevant plan. If a particular data requirement may not be present 
or relevant, a notation shall be made on the plan that such element is not present or relevant, so that it is 
clear that the issue has been addressed. Additional or unique conditions or circumstances may necessitate 
the Planning and Code Administration Department to require additional data in order for the plan to be 
complete so thorough review of site conditions and proposed development can be made.  
 
There are two charts; one in Subsection F.1 and one in Subsection F.2. Each of these two charts occupies 
several pages. Each chart is a single document although spread across several pages. 

 
1.  Sketch Plans, Development Plans, Site Plans, and Minor Site Plans.  
 

Plan Requirement 
Sketch 
Plan 

Development 
Plan Site Plan 

Minor 
Site 
Plan 

Scale (at least one page showing entire development on 
one sheet)  

1” = 10 feet 
to 
1” = 100 feet 

1” = 10 feet to 
1” = 100 feet, 
depending on size 
of development 

Under 3 acres: 
1” = 20 feet 
Over 3 acres: 
1” = 50 feet or  
1” =100 feet 

1” = 10 
feet  
 

Text size at least one-eighth (1/8) inch in height.  X X  

Each sheet shall be numbered and shall show its 
relationship to the total number of sheets.   X X X 

Boundary of project shown as follows:  
----------- — — ------------   X X X 

Legend clearly indicating which features are existing and 
which are proposed.  

X X X X 

Vicinity map, showing the approximate relationship of the 
development to its general surroundings, including 
existing or mapped streets and all municipal boundaries 
within 1,000 feet of the development.  

 
1” = 1,000 feet or 
greater 

1” = 1,000 feet 
or greater 

 

Dimensions shall be in feet and decimal parts thereof.   X X X 

Approximate proposed layout, (location, alignment, 
width), and tentative names of streets, lots and other 
elements basic to the proposed use in relationship to site 
conditions. 

X    

Streets on and adjacent to the tract (both existing and 
proposed). 

X    

One-hundred-year floodplain limits and approximate 
location of wetlands, if any. 

X X X X 

Significant topographic, physical, and cultural features 
including fields, pastures, meadows, wooded areas, 
significant trees, significant vegetation, steep slopes, 
ponds, streams, existing rights-of-way, easements, and any 

X X X  
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Plan Requirement 
Sketch 
Plan 

Development 
Plan Site Plan 

Minor 
Site 
Plan 

significant historical resources, including known and 
suspected human burial sites. 

The limit of disturbance line in relation to the retention of 
existing trees proposed to be saved. 

X    

The approximate location and general description of 
proposed methods for sewage collection, storm drainage, 
water supply, storm water management and other utilities.  

X    

Show and label the City/County boundary line if 
appropriate. 

X X X X 

Forest Stand Delineation and Preliminary Forest  
Conservation Plan.  

X    

Open Space areas, as required by and of such design 
standards as are required by this Article.  

X X   

Calculations demonstrating that the proposed development 
complies with the parking requirements of the Zoning 
Ordinance.  

X X X X 

Where any revision is made, or when the Plan is a re-
subdivision of a previously approved Plan, dotted lines 
shall be used to show features or locations to be 
abandoned and solid lines to show the presently proposed 
features.  

 X   

A notation stating the zoning district in which the 
proposed development is located, including overlays.  

X X X X 

Name of subdivision or development. The name shall not 
duplicate, be the same spelling or alike in pronunciation to 
any recorded subdivision.  

 X X  

Names and addresses of the developer and owner(s) if 
other than the developer.  

 X X X 

Certificate signed and sealed by a registered land surveyor 
or registered professional engineer, responsible for the 
survey and/or engineering computations of the Plan.  

 X X X 

Owner’s certifications and statements.  X X X 

Date of drawing, and revision schedule.   X X X 

North arrow.  X X X 

A boundary survey or survey of record of the property to 
be subdivided, and all remaining lands, including map 
book and page reference, locating and identifying adjacent 
or abutting streets (existing or platted), subdivisions, 
unsubdivided parcels, easements, water areas, and the like, 
and all visible monuments, showing all courses, distances, 
and area, and tie-ins to all adjacent street intersections. At 
a minimum, show the entire parent tract or original parcel 
on an index map.  

 X X X 

Existing contours with intervals not more than five feet 
where the slope is 10% or greater and not more than two 

X X X  
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Plan Requirement 
Sketch 
Plan 

Development 
Plan Site Plan 

Minor 
Site 
Plan 

feet where the slope is less than 10%. Elevations based on 
United States Geological Survey or equivalent adjusted 
datum. (Source of contour data referenced on site plan;  
include a benchmark with elevation and location on the 
plan.) 

Slopes of 15% or greater, including a written justification 
for need in cases where the developer proposes to develop 
or disturb such slopes. 

X X X  

Location, width and names of all existing or prior platted 
streets or other public streets, railroad and utility rights-of-
way, parks and other public open spaces, and municipal 
corporation lines within or adjoining the tract.  

 X X  

Other conditions on the tract being subdivided including, 
but not necessarily limited to, watercourses, wetlands, 
floodplains, rock out crop areas, wooded areas and other 
environmentally sensitive areas and significant features.  

X X X  

Utilities on and adjacent to the tract: location, size and 
invert elevation of existing sanitary sewerage facilities and 
storm drains; location and size of water mains; location of 
fire hydrants, utility lines and street lights.  

 X X 
X 

In work 
area 

Proposed public improvements; highways or other major 
improvements planned by public authorities for future 
construction on or near the tract to the extent known to 
developer.  

 X X  

Location and design of all required sidewalks and 
crosswalks.  

 X X  

If water mains, sanitary sewers, and storm drains are not 
on or adjoining the tract, indicate the direction, distance to, 
and size of nearest water mains and sewers showing invert 
elevation of sewers to extent known to developer.  

 X X  

Other conditions on adjoining land within 100 feet; 
approximate direction and gradient of ground slope, 
including any embankments or retaining walls, character, 
location and ownership of private sewerage systems within 
100 feet of the development boundary, railroads, utility 
lines, towers and other nearby nonresidential land uses or 
adverse influences; owners of adjoining un-platted land; 
for adjoining platted land refer to subdivision Plat by name 
recorded.  

 X X  

Street Plan containing the following:  
(a) Location of all proposed streets and alleys.  
(b) Widths of all proposed rights-of-way and proposed 

paving widths.  
(c) Proposed street names.  
(d) Plan and centerline profile of all proposed streets and 
      alleys.  

X 
(generally 
depicted) 

X   

Indicate location of any on-street parking. Also include 
calculation of parking requirements, both on and off site.  

 X X  
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Plan Requirement 
Sketch 
Plan 

Development 
Plan Site Plan 

Minor 
Site 
Plan 

Layout and dimension of proposed lots, including lot lines, 
lot numbers, and block letters. Provide calculations of the 
density of residential development.  

X 
Generally 
depicted 

X 

X 
Density for 
single lot 

development 

 

If applicable, include the number and types of units 
proposed, for multi-family dwellings, shopping centers, 
churches, industry or other non-public uses, including 
parking spaces, exclusive of single-family and two-family 
dwellings. Show the building footprints for all structures. 
Provide tabulated data for parking requirements.  

X 
General 

location of 
structures 

only 

X X  

Building setback lines.  X X X 

Notation explaining all associated planning and zoning 
files (BZA, FC, NCU, annexation, HDC, past subdivisions 
or site plans). 

 X X X 

Note stating that for work along street rights of way, 
developer is responsible to obtain a Roadside Tree Permit 
from the Department of Natural Resources. 

 X X X 

Location and dimension of all parcels proposed to be 
dedicated or reserved for school sites, parks, open space 
used by occupants of the development, and for other 
public uses.  

 X   

Identification including plan and profile of all utilities 
proposed within the development, including the location, 
grade, and size of storm drains, catch basins, drainage 
ways and channels, sanitary sewerage facilities, pumping 
stations, water mains, street lights, fire hydrants, and other 
required public facilities and improvements.  

   
X 

Within 
work area 

Copy of current deed of ownership and copy of 
homeowner association documents (if applicable). 

 X X X 

Rights-of-way proposed to be created for all access, storm 
drainage, and utilities purposes.  

 X X  

A Forest Conservation Plan, including the locations and 
means for forest retention, reforestation or afforestation.  

 X X  

A Landscape Plan, including locations and specifications 
for required street trees, drawn in accordance with all 
requirements of Subsection I.4. 

   
X 

Within 
work area 

A final storm drainage plan and final storm water 
management plan, with calculations.  

 X X  

A final grading plan, showing grading for all subdivision 
improvements, and, where applicable, mass grading.  

 X X  

Location of all existing and proposed buildings, lighting, 
fencing, structures, parking facilities and other 
improvements, and means of trash collection. Include a 
scale dimension from the property line to proposed 
buildings. All parking facilities shall be designed in 
accordance with Subsection I.4 of this Article. 

 

X 
(Not for proposed 

single-family, 
duplex, or semi-

detached 
dwellings) 

X 
X 

Within 
work area 

If alterations are to be made to existing buildings 
structures or other improvements, dotted lines to show 

  X X 
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Plan Requirement 
Sketch 
Plan 

Development 
Plan Site Plan 

Minor 
Site 
Plan 

features or locations to be abandoned and solid lines to 
show proposed features.  

Within 
work area 

Zoning district, including overlays, City Unique ID 
number, and County tax map and parcel number, and 
election district.   

X X X X 

For cluster subdivisions, notation stating that setback 
variances for dwellings and accessory buildings are 
prohibited, since the creation of a lot via the cluster 
regulations is a self-created hardship. 

 X   

A final sediment control plan, if required by Soil 
Conservation District regulations, for the entire project 
area to be recorded and for any adjacent area affected by 
the area to be recorded, including:  
(a) The location of forest protection measures, temporary 

and permanent sediment control measures and 
vegetative stabilization.  

(b) The construction sequence for providing forest   
      protection measures and adequate sediment control 
      measures to prevent off site drainage. 

 X X  

A digital submittal of the Plan is required. It shall be in a 
format utilizing commonly accepted engineering practices 
and one accepted and approved by the City Engineer. It 
shall show all proposed improvements, including but not 
limited to, proposed grading, streets, utility lines, service 
locations, storm drains, building footprints, setbacks, curb 
locations, sidewalks, the exterior boundary of the 
subdivision, and all new interior lot lines. It shall be tied to 
the City Grid and monuments system (MD State Plane 
Coordinates NAD 83-epoch 1996).  

 X X  

Photometric Plan.   X  

 
2.  Plats: Final, Simplified, Minor, Condominium, and Other.  
 

a. Drafting Standards. 

Plan Requirement Simplified Minor Final Condo 

Dimensions shall be in feet and decimal parts thereof, and bearings 
in degrees, minutes and seconds.  

X X X X 

An appropriate scale no less than 1" = 10 feet nor greater than 1" = 
100 feet, in multiples of ten feet.  

X X X X 

When more than one sheet is required, an index sheet of the same 
size shall be submitted showing the entire subdivision drawn to 
scale.  

X X X X 

Where the Plat is a re-subdivision of a previously approved Plat, 
dotted lines shall be used to show features or locations to be 
abandoned or vacated and solid lines to show the presently proposed 
features.  

X X X  
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Plan Requirement Simplified Minor Final Condo 

The Plat shall contain an adequate legend so as to clearly indicate 
which features are existing and which are proposed.  

X X X X 

The boundary line of the subdivision shall be shown as a heavy line.  X X X X 

The plat shall be prepared by a registered land surveyor on a sheet 
18 x 22 3/4 inches with a 1½-inch margin for binding along the left 
edge and a ½-inch margin along the remaining edges, or the current 
requirements of the Office of Land Records at the Washington 
County Courthouse.  

X X X X 

All linear and angular dimensions for locating the boundaries of the 
subdivision, lots, streets, alleys, public and private easements, shall 
be expressed in feet and hundredths of a foot. Angular 
measurements shall be expressed by bearings. All curve data shall 
be expressed by a curve table on the face of the Plat, each curve 
being tabulated and numbered to correspond with the respective 
numbered curves shown throughout the Plat. Dimensions, both 
linear and angular, shall be determined by an accurate control 
survey in the field which shall be checked for closure and must 
balance and close within an accuracy of one to 10,000.  
Horizontal control shall be based on the Maryland Coordinate Grid 
System (NAD 83 - epoch 1996) in a coordinate table located on the 
face of the Plat.  

X X X X 

 
b. Existing Information. 
 

Plan Requirement Simplified Minor Final Condo 

Name of the subdivision. X X X X 

Date of drawing, north point and scale.  X X X X 

Name and address of the owner of the land being subdivided and 
name and address of the developer if different from that of the 
owner.  

X X X X 

Name, address, and professional seal of the engineer or surveyor, 
licensed in the state of Maryland.  

X X X X 

Location of subdivision by tax map number, election district, city 
and state.  

X 
Add street 

address 
X X X 

Vicinity map showing the relation of the tract to adjoining 
property and to all streets and municipal boundaries existing 
within 1,000 feet of any part of the property.  

X 
Not less than 

1” = 2,000 feet 
X 

X 
Not less 

than 
1” = 1,000 

feet 

 

Complete outline survey of the property to be subdivided, 
showing all courses, distances, and area, and tie-ins to all adjacent 
street intersections. The entire parent tract must be shown and/or 
described on the plan or the index sheet.  

X X X  

Owners of adjoining land. X X X  
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Plan Requirement Simplified Minor Final Condo 

The location, name, and right-of-way of each street and the 
locations and width of all other rights-of-way and pavement 
widths.  

X X X  

The location and angles of departure of adjoining property and 
street right-of-way lines, the names of abutting subdivisions, and 
the names of adjoining property owners, including deed reference. 
The abutting subdivisions shall be identified by lot and block 
numbers, subdivision name, place of record or other proper 
designation.  

  X  

The location, size and ownership of all existing easements as 
defined herein, both within the subdivision and within 100 feet of 
the subdivision’s boundaries.  

  X  

The location of any existing forest conservation easements.  X X X  

The location of any designated 100-year floodplain and floodway.  X 
(Approximate) 

X X  

Show and label all existing property monumentation found.  X X X  

Required building setback lines.  X X  

The zoning designations of the site, including overlays.  X X X  

Notation explaining all associated planning and zoning files 
(BZA, FC, NCU, annexation, HDC, past subdivisions and site 
plans)  

X X X X 

Tract boundary lines, right-of-way lines of streets, easements and 
other rights-of-way.  

X X X  

Condominium Review Signature Block     X 

All existing buildings and improvements as defined herein located 
within the boundaries of the subdivision. The distance between 
any existing structure to the new property line shall be determined 
and labeled.  

X    

 
c. Proposed Layout. 
 

Plan Requirement Simplified Minor Final Condo 

Lot layout with lots numbered in numerical order. In tracts 
containing more than one block, the blocks shall be lettered in 
alphabetical order.  

X X X  

Area of each lot, parcel, site or other unit shown on the Plat.  X X X X 

The names, right-of-way widths and cartway or pavement widths 
of all proposed streets.  

  X  

Sufficient data to determine readily the location, bearing, and 
length of every street, lot, and boundary line, with new lines of 
division shown and labeled as such.  

X X X  
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Plan Requirement Simplified Minor Final Condo 

Building setback line for each street and property line.   X X  

Location and dimensions of all parcels proposed to be dedicated 
or reserved for open space use as defined herein or for other 
public uses with the purposes indicated thereon.  

  X  

The location, width, and purpose of all existing or proposed 
easements or rights-of-way and boundaries by bearings and 
dimensions.  

X X X  

The location and description of all markers, monuments, or other 
evidence found or established to determine the boundaries of the 
subdivision.  

X X X X 

Private restrictions, if any, proposed to be included in deeds.  X X X X 

Location and description of all proposed afforestation and 
reforestation areas.  

 X X  

Clearly note or graphically show building setback lines.   X X  

Show any limited access vehicular restrictions required by the 
appropriate governing jurisdiction.  

  X  

Maintenance responsibilities.   X X X 

Parking restrictions.   X X X 

For cluster subdivisions, notation stating that setback variances for 
dwellings and accessory buildings are prohibited, since the 
creation of a lot via the cluster regulations is a self-created 
hardship. 

  X  
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G. Required Improvements in Subdivisions.   
 

1. Purpose and Applicability. 
 

a.  The purpose of this Article is to delineate the required improvements as defined herein which 
shall be required of the applicant as condition for final approval.  

 
b.  All construction shall be completed in accordance with Specifications as defined in the City 

Engineer’s Public Ways Construction Standards and Engineering Guidelines or successor 
documents, the City of Hagerstown Zoning Ordinance, and constructed in a manner acceptable to 
the Commission and other applicable City departments and agencies.  

 
c.  All required improvements delineated in these Regulations shall be installed and constructed by 

the developer who shall pay all costs involved in installation, construction, inspection, and 
testing.  

 
d.  Approval of the final plat by the Commission does not constitute permission to construct required 

improvements. Appropriate permits must be obtained from the City Engineer and other applicable 
departments and agencies before construction may commence. 

 
2.  Streets and Alleys and Attached Dwellings Located at Intersections.  
 

Streets and alleys shall be graded and surfaced in accordance with the design standards in the City 
Engineer’s Public Ways: Construction Standards and Engineering Guidelines, and with Chapter 216 
of the Code of the City of Hagerstown, or successor documents. Any alley that may be dedicated to 
the City for ownership and maintenance shall be constructed to City standards without exception.  
The construction standards for alleys that will be retained and maintained by a homeowner’s 
association shall be reviewed and approved by the City Engineer for quality and durability. 
 
In the case of a subdivision containing lots fronting 
on an existing State, County, or City maintained 
road, the developer shall provide required right-of-
way as necessary to serve the needs of such 
subdivision for access and traffic.  
 
When the end unit of a townhouse building is 
located at the intersection of two public streets, or a 
public street and a non-public driveway in a 
development, the end unit shall be architecturally 
designed to present a front facade to the side street.  
(See illustration). 
 

3.  Street Signs and Traffic Control Devices.  
 

Street signs and all other traffic control signs and devices shall be installed at the developer’s expense 
in accordance with the City Engineer’s Public Ways Construction Standards and Engineering 
Guidelines and with Chapter 216 of the Code of the City of Hagerstown. All street intersections on 
County and state roads and signage shall comply with County and state policies and ordinances, as 
applicable.  
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4.  Street Lights.  
 
Street lights shall be installed in all subdivisions. The Hagerstown Department of Utilities, Electric 
Division, or its designee, will design and/or approve the street light system.  

 
The developer is responsible for the purchase and installation, to approved Hagerstown Department 
of Utilities, Electric Division specifications, of the street light system. The Hagerstown Electric 
Division shall furnish or contract to furnish electrical power during this time, at no charge to the 
developer, and shall assume all operation and maintenance costs of the entire installed system, one 
year after the City of Hagerstown assumes ownership of all streets and rights-of-way within the 
development. Until that ownership transpires, the developer will be responsible for all aspects of the 
street light system.  
 

5.  Storm Drainage Facilities.  
 
a.  When Required.  
 

The developer shall provide in every subdivision, storm drains, culverts, drainage ways, or other 
works adequate to collect and dispose of all water originating on or flowing across the property 
without inundating or damaging neighboring streets, roads, lots, or other properties. All systems 
shall be designed in accordance with specifications and comply with adopted City and state 
policies and ordinances, where applicable.  

 
b.  Standards and Cost.  
 

Storm drainage facilities shall be installed at the developer’s expense in accordance with the City 
Engineer’s Public Ways Construction Standards and Engineering Guidelines and with Chapter 
216 of the Code of the City of Hagerstown.  

 
c.  Location and Design Conditions.  
 

See Section I (Site Plan Standards) for locational and design limitation regarding stormwater 
management facilities.   
 

6.  Curbs and Gutters.  
 
Curbs and gutters shall be built in accordance with the City Engineer’s Public Ways Construction 
Standards and Engineering Guidelines or successor documents.  
 

7.  Driveway Entrances, Sidewalks and Off-Street Yard Parking.  
 
Sidewalks and driveway entrances shall be constructed in accordance with the City Engineer’s Public 
Ways Construction Standards and Engineering Guidelines and with Chapter 216 of the Code of the 
City of Hagerstown. Sidewalks shall be provided on all streets. Pedestrian sidewalks and crosswalks 
shall be required to provide interior circulation and access to nearby schools, parks, and other 
community facilities in accordance with the design standards enumerated in Section E of these 
Regulations.  
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Where the Planning Commission finds that sidewalks, in addition to those required parallel to streets, 
would provide safe, logical and convenient routing of pedestrian traffic, such sidewalks constructed in 
a manner appropriate to their purpose, may be required. Sidewalk handicapped ramps shall be 
provided at all intersections in accordance with adopted City State, and Federal ADA standards, as 
applicable. 
 
For all subdivided residential lots, the following off-street parking design requirements shall apply: 
 
a. Parking areas shall be solid paved surfaces or permeable pavers; 
 
b. Rear yard parking garages or parking pads are the preferred off-street parking system; 
 
c.  Driveways accessing the lot from a front or side street shall be one vehicle in width;   
 
d. Driveways serving front-loaded garages from front and/or side streets shall be permitted to be as 

wide as the garage;  
 
e. For lots without garages and without the ability to provide rear yard parking, front yard parking 

pads or turn-arounds of single-vehicle-width driveways shall be permissible provided the parking 
area does not exceed 50% of the front yard area. 

 
8.  Wastewater System.  

 
Each subdivided lot, parcel, or site being created shall be connected and served by a separate 
wastewater line to the City’s wastewater system (unless alternative arrangements are made by the 
City for the subdivision to be served by County Wastewater System). This connection shall be located 
at or near the right-of-way line. However, townhouses, cluster-style development, condominium 
units, apartments, or commercial/industrial sites with greater than two units may be served by a single 
line with approval of the Department of Utilities. Homeowner association or commercial customer 
documents, showing method of cost sharing, shall accompany all requests. All wastewater systems 
shall be designed, constructed, inspected, and tested in accordance with City standards and any other 
appropriate governmental regulations. Allocation of capacity at the City Wastewater Treatment Plant 
to the subdivision shall be made in accordance with the currently adopted Sewer Capacity Allocation 
Program or such successor documents or practices in accordance with City Policy.  

 
9.  Water Supply System.  

 
Every subdivision shall be provided with a public water supply system adequate for the type of 
development proposed and so related to existing or potential surrounding development as to form a 
logical part of a coordinated system minimizing potential water supply problems for the general area.  
 
Each subdivided lot, parcel, or site being created shall be connected and served by a separate metered 
connection to the municipal water system. This connection shall be located at or near the right-of-way 
line. However, townhouses, cluster-style development, condominium units, apartments, or 
commercial/industrial sites with greater than two units may be served by a single line with approval 
of the Department of Utilities. Homeowner association or commercial customer documents, showing 
method of cost sharing, shall accompany all requests. All water supply systems shall be designed and 
constructed in accordance with City Standards and any other appropriate governmental regulations. 
Fire hydrants shall be installed in accordance with appropriate governmental regulations. 
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10.  Open Space.  
 

Ownership, maintenance, and control of open space shall be the responsibility of a Homeowners 
Association, a private conservation organization, or the City of Hagerstown, upon its acceptance of 
the same. The Planning and Code Administration Department shall review and approve any 
documents deemed necessary to ensure that ownership and maintenance of such open space land by a 
responsible home owners association is guaranteed prior to recording of the final plat. The date of 
acceptance and approval of the articles of incorporation of such property owners by the state 
Department of Assessments and Taxation shall be noted on the final plat prior to recording.  

 
11.  Permanent Monuments.  

 
All monuments shall be installed in accordance with Maryland State Law (Real Property, Title 3, 
Section 108 of the Annotated Code) and shall be of concrete or stone and not less than six inches in 
diameter or four inches square and 36 inches long. The center shall be marked on the top by either a 
copper dowel, set flush with the top, 3/8 inch in diameter and 2½ inches long or by crossed scores at 
least ½-inch deep. Monuments shall be set so that the top is level with the adjoining established 
grade.  
 
The corners of all lots shall be marked by galvanized or wrought iron pipe, or steel bars at least two 
feet in length and not less than 5/8 inch in diameter, the top of the pipe or bar to be set level with the 
established grade adjoining it.  
 

12.  Assurances and Guarantees.  
 

Before the Commission shall approve the final plat for any subdivision, they shall ascertain that one 
of the two following requirements have been adequately met by the developer:  

 
a.  All required improvements have been completed, inspected, and accepted by the Mayor and City 

Council in accordance with these Regulations and other applicable ordinances, statutes and 
regulations; or  

 
b.  Where required improvements have not been completed, that acceptable assurances have been 

made to the City of Hagerstown guaranteeing completion of all required improvements in 
accordance with all appropriate regulations.  

 
13.  Performance Security.  

 
A performance surety, as referred to in these Regulations shall be a performance bond, irrevocable 
letter of credit, certified check, or any other similar collateral as approved by the City Attorney and/or 
City Engineer or their representative. Such surety agreement shall be required by the Planning 
Commission as acceptable guarantee for the installation and construction of required improvements 
where they have not been completed prior to Final Plat approval. The amount shall be sufficient as 
determined by the appropriate City official(s). 
 
The developer shall post such agreement with the City Clerk in the amount specified by the City 
Engineer or his or her representative, as may be necessary, providing acceptable guarantee to the City 
of Hagerstown that all required improvements shall be constructed in accordance with all appropriate 
regulations, necessary permits, and approved plans.  



City of Hagerstown, Maryland  Land Management Code v3.12 
  Article 5:  Subdivision and Land Development Ordinance 
 
 

 
5-39 

 

Specifically, the developer shall be required in posting the performance security to cover the 
following items:  

 
a.  To construct and install or cause to be constructed and installed at his or her own expense, all 

streets, curbs, sidewalks, fire hydrants, drainage facilities, street signs, monuments, water and 
wastewater facilities, street lights and other Required Improvements in strict accordance with the 
development plan, as approved, and in strict accordance with design standards and applicable 
regulations.  

 
b.  To maintain at his or her own cost said streets, curbs, sidewalks, fire hydrants, drainage facilities, 

street signs, monuments, water and sewerage facilities, and other Required Improvements, until 
the same are accepted by the Mayor and City Council.  

 
c.  To post an acceptable performance surety to remain in effect until acceptance of required 

improvements by the Mayor and City Council for the purpose of assuring satisfactory 
construction.  

 
d.  Upon installation of the required improvements, as provided in the developer agreement, the 

developer may request the City to inspect the improvements prior to the release of surety. The 
developer’s agreement regarding the installation of improvements may provide that the developer 
may be partially released from the requirements of the developer’s agreement upon partial 
completion of the work upon satisfactory inspection.  

 
14.  Public Acceptance of Required Improvements and Dedications.  

 
The installation of required improvements, in accordance with the terms of these Subdivision 
Regulations, shall in no way be construed as acceptance by the City or an acceptance of an offer of 
dedication. Same shall be considered only as an offer of dedication until formally accepted by the 
Mayor and City Council.  
 
All offers of dedication of rights-of-way, streets, alleys, open spaces, public area, or any other matter 
of whatsoever nature or kind shall be considered only an offer to dedicate and shall in no way be 
considered accepted by the City until action is taken in the manner prescribed by law.  

 
a.  Manner of Acceptance of Dedication.  
 

All offers of dedication to the City of any required improvements, as set forth herein, shall only 
be considered accepted after all the following procedures have been completed: 

 
(1).  Upon completion of all construction within the existing and proposed rights-of-way and on 

the developer’s request, the City Engineer’s office shall make a final inspection. 
  
(2).  The developer shall prepare and submit as-built plans based on the direction and policies of 

the City Engineer’s office. As-built plans shall consist of the original construction plans 
modified to show all differences between designed and constructed grades, dimensions and 
other features. The as-built plans shall also be accompanied with an AutoCAD file in the 
version specified by the City Engineer.  
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(3).  Upon notification that the project has passed final inspection, the developer shall cause the 
following documents to be delivered to the City Engineer: deeds to the streets, including 
the rights-of-way in fee simple, maintenance security, payment of signs, and proof of 
recordation of the associated subdivision plats.  

 
(4).  An offer of dedication has been made on the appropriate plat;  
 
(5).  Acceptance of same by a formal resolution of the Mayor and City Council;  
 
(6).  Conveyance to the City of the interest in question by applicable deed, or other instrument in 

writing with proper designation and description of same, and of specific reference to the 
formal acceptance;  

 
(7).  The signature of the mayor affixed thereon showing formal acceptance; and  
 
(8).  The resale and deed of dedication or other applicable instructions be received and recorded 

among the Land Records of the Clerk of Circuit Court for Washington County, Maryland. 
 

 After the date of adoption, under no circumstances shall implied acceptance of an offer of 
dedication be recognized by the City except as set forth herein. 

 
b.  The City will endeavor to act upon dedication within 60 days of said formal offer, provided the 

applicant furnishes the necessary dedication, in the proper form, subject to approval by the City 
Attorney.  

 
c.  A rejection of an offer of dedication shall not preclude re-application or re-offer to dedication 

either immediately or at any later date.  
 
d.  The maintenance guarantee, amounting to 20% of the performance security previously 

established, shall be, but not limited to performance bonds, surety agreement, escrow agreements, 
irrevocable letter of credit, or any other similar collateral or surety agreements. The maintenance 
security shall remain in effect for a maintenance period of one year following acceptance of 
Required Improvements by the Mayor and City Council for the purpose of assuring satisfactory 
construction. 
 

15.  Release of Performance Security.  
 

The performance security or other sureties established in accordance with the provisions of these 
Regulations shall be released by the City of Hagerstown when the City Engineer certifies that the 
requirements set forth therein have been met and when the required improvements and offers to 
dedicate have been accepted by the City in accordance with Subsection 14.a. above. 
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H. Required Dedication of Expanded and Planned Street Rights-of-Way. 
 

1. Required Dedication of Right-of-Way Along Existing Streets and Roads. 
 

When a proposed subdivision or site plan for the development of land fronts a public street right-of-
way (improved or unimproved), the developer shall offer for dedication those additional lands 
necessary to widen existing rights-of-way to the current standards required by the City Engineer via 
the Public Ways Construction Standards and Engineering Guidelines maintained by his or her office. 
In the event of this requirement being made of a site plan, a separate plat of dedication may be 
necessary to complete the dedication.  

 
2.  Required Dedication of Right-of-Way For Comprehensive Plan Street Rights-of-Way.  
 

When a proposed subdivision or site plan for the development of land involves land that is adjacent 
to, abuts, is bisected by, or otherwise is impacted by planned road alignments as delineated in the 
Comprehensive Plan of the City of Hagerstown, as may be amended and updated, the subdivision or 
land development will incorporate the right-of-way of that planned road into their design and that 
right-of-way shall be offered for dedication to the City of Hagerstown. In the event of this 
requirement being made of a site plan, a separate plat specifically for the purpose of right-of-way 
dedication may be necessary. The City may require such road to be constructed to City standards at 
the developer’s expense.   
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I. Site Plan Standards. 
 

1. Thresholds of Site Plan Requirements and Exceptions. 
 

a.  Construction – Less than 500 Square Feet in Area.  
 

All new construction involving 500 square feet or less of disturbed area shall be subject to 
approval by the Zoning Administrator during the building permit review process.  
 
The building permit plan shall be drawn to scale and accurately and correctly represent the 
existing conditions and proposed improvements to the degree that the Zoning Administrator 
deems necessary for sufficient review of the proposal for zoning compliance. The Zoning 
Administrator may require a minor site plan in accordance with Subsection (b) below, when in his 
or her judgment the proposal is of such extent or complexity to warrant more detailed review and 
plans, or when the submission of successive plans under this Subsection serves to circumvent the 
intent and need for site plans for significant construction.  

 
b.  Construction – 501 Square Feet in Area to 5,000 Square Feet in Area.  
 

A minor site plan shall be submitted to the Zoning Administrator for his or her approval for all 
new construction greater than 500 and less than 5,000 square feet, including disturbed area, 
involving all construction and land development, except for new single-family, two-family and 
semi-detached dwellings, additions thereto, and additions to townhouses.  

 
The minor site plan shall meet all those requirements made of site plans submitted under 
Subsections I.1.c and I.3 below for Planning Commission review, unless specific plan 
requirements are waived by the Zoning Administrator, given the simplicity of the proposal or 
plan. The Zoning Administrator or the applicant may require Planning Commission site plan 
review and approval as provided for in this Chapter.  

 
c.  Construction – Greater than 5,000 Square Feet in Area.  
 

A site plan shall be submitted to the Zoning Administrator for approval by the Planning 
Commission for all new construction greater than 5,000 square feet, including disturbed area, 
involving all construction and land development, except for new single-family, two-family and 
semi-detached dwellings and additions thereto, and additions to townhouses. 

  
d.  Design Principles and Standards.  
 

Where the submission of a site plan is required under this Section, approval of the site plan shall 
be based upon design principles and standards and required improvements set forth in the City of 
Hagerstown Subdivision and Land Development Ordinance (Article 5, Sections E and I of this 
Chapter), and other ordinances, regulations and policies established by the City. 
 

e.  Exception for Certain Types of Dwellings.  
 

The provisions of this Section shall not apply to the construction of single-family detached 
dwellings, two-family dwellings and single-family semi-detached dwellings and associated 
accessory structures thereof. 
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2.  Site Plan Submission Procedure. 
 

a.  Preparation.  
 

Site plans shall be prepared by a registered professional engineer, registered architect, registered 
landscape architect, registered land surveyor or professional planner (A.I.C.P.).  
 
Minor site plans may be prepared by a competent layperson, provided that all required 
information and materials are provided and the drawing is completed in a competent and 
understandable manner. The Zoning Administrator may waive information standards he or she 
deems unnecessary for a complete and competent review of the proposal.  
 
Building permit drawings for projects of less than 500 square feet may be completed by a 
competent layperson, however the Zoning Administrator shall require all such information as is 
necessary for a complete and competent review of the proposal.  

 
b.  Preliminary Consultation.  
 

A preliminary consultation may be held with the Planning Commission to discuss the general 
concept, use and design of the proposal. If consultation is desired, a generalized sketch or plat of 
the proposed site plan shall be submitted with five copies at least one week prior to the scheduled 
consultation and shall consist of location map, boundary, topography, and general proposed land 
uses drawn to scale.  

 
c.  Administrative Review Procedures.  
 

The site plan administrative review procedures shall be the same as those required for 
development plan review and approval pursuant to the Subdivision and Land Development 
Ordinance (Article 5), including a sketch plan submittal and Planning Commission approval 
when necessary.  

 
d.  Form and Number of Copies Required.  
 

The number and format of copies required shall be set by a policy adopted by the Planning and 
Code Administration Department, however additional copies shall be submitted as determined by 
the Planning and Code Administration Department in unusual situations. The Planning 
Commission shall notify the Zoning Administrator of its approval or disapproval of the site plan 
within 30 days from the date of formal submission to the Commission. However, failure to 
approve or disapprove a site plan within thirty (30) days shall not constitute approval.  

 
e.  Exception.  
 

Site plan submission is not required for single-family or two-family dwelling units unless planned 
as part of a Planned Unit Development, or specifically required elsewhere in this Chapter.  

 
f.  Duration.  
 

The purpose of a site plan is to set the final approved development of the site until such later time 
that new or revised plans are submitted for additions or redevelopment of a site. All 
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improvements, including but not limited to conditions of approval, site configuration, parking 
space, and landscaping required in accordance with this Article shall be maintained on an 
ongoing basis. Failure to maintain features and improvements shown on an approved site plan 
constitutes a violation of this Chapter.  
 

g.  Expiration.  
 

Site plan approval shall be effective for a period of three years, and such additional three-year 
periods as may be specifically approved in writing by the Commission. 

 
h. PDFs of Plans Required. 
 

The developer shall provide to the City electronic PDF copies (or other format acceptable to the 
City) of the plans as approved by the Planning Commission, and upon completion of the project, 
such copies of as built conditions as may be required by the City. 

 
i. Properties in Violation at Time of Application or Processing. 

 
When a property with an open violation case or known violation of this Land Management Code 
is submitted into the site plan process, the Zoning Administrator may suspend review and 
processing of the application pending resolution of the violation.  Such suspension also suspends 
any review timing standards as set forth in this Chapter.  

 
3.  Site Plan Information Requirements.  
 

The required site plan shall contain, at a minimum, the data listed in Article 5, Subsection F.1 of this 
Land Management Code. The developer or engineer shall furnish the City Engineer with “As Built” 
Mylar reproducible drawings at the completion of the project, if required. The City Engineer may also 
require electronic copies of the approved plans in a format set forth by the City Engineer by policy.  

 
4.  Landscaping Plan and Parking Area Design Requirements.  

 
a.  Intent.  
 

The applicant shall submit as part of the site plan, a comprehensive landscape master plan, 
identifying the location and size of both existing vegetation to be retained and proposed new 
vegetation, typical planting materials, the phasing of landscape installation, and planting methods.  

 
These regulations are established to protect and enhance the landscape of the City of Hagerstown 
and to ensure the appropriate use of plant material in new construction. It is the intent of these 
regulations to preserve natural tree cover where practicable and to include new landscape 
plantings with development in order to: 

 
(1).  Reinforce community identity; 
 
(2). Enhance scenic views; 
 
(3).  Increase building and property values; 
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(4). Reduce stormwater runoff and prevent soil erosion; 
 
(5).  Create shade and reduce radiant heat; 
 
(6).  Provide a visual buffer and separation of space, and; 
 
(7).  Reduce noise and shield glare; and  
 
(8).  Enhance the beautification of the City.  

 
b.  Applicability.  
 

These standards shall apply to any development or redevelopment proposals requiring approval 
by the Planning Commission (or by staff in the case of administrative approvals). Improvements 
associated with single-family residences, simplified plats, and minor subdivisions are exempt.  

 
c.  Preservation of Existing Vegetation.  
 

Trees and other public landscaping shall be protected by means of suitable temporary barriers 
during construction. The Planning Commission, upon reviewing a site plan, shall have the 
authority to require existing landscaping and screening which meet the minimum standards of this 
Article to be preserved. In locations where healthy and mature shade trees currently exist, the 
requirements for new trees may be waived or modified, after review by the appropriate agencies, 
and approval by the Planning Commission. Where practicable and feasible, developers are 
encouraged to leave existing trees.  

 
d.  Reforestation and Afforestation.  
 

Landscaping requirements, may at the review of the Planning Commission, be counted towards 
reforestation or afforestation requirements of the forest conservation program. The amount of the 
landscaped area to be credited for forest obligations shall be in accordance with Article 7.  
 
Landscaping used to fulfill forest conservation requirements shall be included in the required 
construction and post construction protection and management agreements. Areas shall be 
protected by binding, long-term protective agreements under the same terms that apply to other 
reforestation or afforestation areas.  

 
e.  Modification of Landscape Standards.  
 

Alternative plans may be approved when unusual topographic constraints, sight restrictions, siting 
requirements, preservation of existing stands of trees, preservation of specimen trees, or when 
similar conditions prevent strict compliance with the landscape standards. Modifications to the 
tree cover, site landscaping, and parking lot landscaping standards contained in this Section may 
be approved when the following conditions are met to the satisfaction of the Planning 
Commission: 
 
(1).  The landscape plan meets the stated intent of this Section.  
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(2). The landscape plan provides plantings of similar character, density and screening impact to 
those required by the standards contained in this Section.  

 
(3). Topography, soil, vegetation or other unique site conditions make full compliance 

impossible or impractical and warrant some relief from the strict adherence to the standards 
contained in this Section.  

 
(4).  Space limitations, unusually shaped lots, and existing conditions on adjacent properties 

may justify alternative compliance for infill sites, and for improvements or redevelopment 
of sites, particularly in the older, established Sections of the city. 

 
f.  Performance Criteria.  
 

(1).  The Planning and Code Administration Department shall require, as a condition of site plan 
approval, a guarantee of installation of landscaping and screening as required by this 
Article.  

 
(2).  In order for any landscaping to fulfill the purpose for which it was established, it must be 

properly maintained. The owner of the property where the landscaping is required will be 
responsible for the maintenance of all required landscaping materials. Maintenance 
includes actions necessary to keep screening materials healthy, neat and orderly in 
appearance and free of litter and debris. All landscaped areas must be protected from 
damage by motor vehicles or pedestrians, which could reduce the effectiveness of the 
landscaping. The Planning and Code Administration Department shall require the 
replacement of trees or the repair of buffers within six months if such trees or buffers die or 
are destroyed.  

 
(3).  It is also recognized that land development occurs continuously and that vegetation used in 

landscaping or screening should be planted at certain times of the year to ensure the best 
chance of survival. In order to ensure compliance with this Article and reduce the potential 
expense of replacing landscaping or screening materials that were installed in an untimely 
or improper fashion, the developer may provide, an adequately secured performance bond, 
cash bond, surety bond, or letter of credit or other security equal to 100% of the cost of 
materials and installation. Sample forms are found in Section 17 of the City of 
Hagerstown’s Public Ways, Construction Standards & Engineering Guidelines. However, 
all required landscaping and screening shall be installed within six months after the 
issuance of an occupancy certificate. Release of surety or bond will not be granted until all 
landscaping shown on the approved site plan has been completed. A qualified professional, 
as defined in Article 4, Subsection S.2.b. (1) must submit written certification to the 
Planning and Code Administration Department that healthy plant materials were properly 
installed in accordance with the approved landscape plan.  

 
g.  Redevelopment.  
 

Landscape plans for redevelopment shall be consistent with the requirements of this Section. The 
existing site shall be considered to be either the disturbed area of the new construction as shown 
on the proposed site plan, the area contained within a newly created subdivision related to the 
redevelopment, or the original parcel.  
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h.  Parking Design and Landscape Standards.  
 

(1).  The following minimum parking space and drive aisle design standards shall be observed in 
off-street parking facilities: 

 
Design Standards Table 

A B C D E 

Parking 
Angle 

Stall Width 
(feet) 

Aisle Width 
(feet) 

Stall Length 
(feet) 

Bay Width for 
Double Aisle (feet) 

0° 9 12 22 29 

30° 9 11 18 45 

45° 9 13 18 52 

60° 9 18 18 59.5 

75° 9 22 18 62 

90° 9 24 18 60 

 

 

(2).  If the parking stall provides an overhang not encroaching on a walkway, property line, or 
buffer area, as required in Article 5, the length of the stall may be reduced two feet.  

 
(3).  No off-street parking area shall be designed to permit direct parking space ingress and 

egress to a public road, except by way of a driveway.  
 
(4).  All off-street parking areas must be physically separated from property lines and public 

street rights of way by a landscaped buffer as specified in Article 5, Subsections I.4 and I.5.  
 
(5).  The use of employee, occupant, or similar numbers to determine parking space 

requirements shall be used only where the use of square footage or other measurement 
factors are not feasible. Employees shall mean the regular working staff (paid, volunteer, or 
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otherwise) at maximum strength and in full-time equivalent numbers necessary to operate, 
maintain or service any given facility or use under normal levels of service.  

 
(6).  All off-street parking spaces in the CC-MU District must be located in the rear of the 

principal building or otherwise screened with landscaping to minimize the visual impact on 
adjacent public streets or residential zoning districts.  

 
(7).  All surface parking facilities, greater than seven spaces shall be landscaped to the minimum 

requirements as outlined as follows. Requirements shall be rounded up to the nearest whole 
planting. Trees shall be planted by the developer as part of the Conditions of Approval, for 
aesthetic reasons and for summer cooling.  

 

 
Each row shall begin and end with a landscaped island. 
 

(8).  A perimeter roadside buffer yard abutting a parking lot (between the street and parking lot) 
shall be required as follows:  

 

 
All portions of the roadside buffer yard not planted with trees or shrubs or covered by a 
wall or other barrier shall be planted with grass and/or flower beds. Landscaping and 
screening materials shall not obstruct the view of motorists using any road, driveway, or 
parking aisle. 
 

(9).  Parking facilities abutting a structure, unless located on or within a structure, shall be 
separated from the exterior wall of a structure, exclusive of paved pedestrian walks or 
vehicular loading areas, by a planting strip at least six (6) feet in width. The width may be 
adjusted by the Planning Commission based on unique site constraints and the nature of the 
business in relationship to the parking. Composition of the planting strip shall be either:  

 
(i).  A combination of flower beds and shrubs where the shrubs cover a minimum of 40% 

of the planting areas; or  
 

Minimum width of planting islands 8 feet 

Minimum number of trees per 8 parking spaces  One canopy or 2 understory 

Maximum number of contiguous spaces in a row  15 

Maximum number of contiguous spaces in a row for 
employee parking in the IR, IG, and I-MU 

25 
 

Maximum number of rows without medians 3 

Minimum width of medians 8 feet 

Number of trees required per 45 feet of median One canopy or 2 understory 

Minimum width of buffer (public right-of-way)  10 feet 

Minimum width of buffer (adjoining properties) 10 feet 

Minimum number of trees per 40 feet of road frontage One canopy or 2 understory 

Shrubs required in buffer, planted on center (per 10 feet) One 
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(ii).  A combination of trees and flower beds so that there is a minimum of one tree per 
25 linear feet of building wall abutting the planting area. A combination of shrubs, 
trees, and flower beds is also permissible. 

 
(10)  Every off-street parking area shall be developed and maintained in accordance with the 

following requirements: 
 

(i). All off-street parking areas shall be paved with a stable, dust-free surface conforming 
to City standards or other method approved by the City Engineer.  Any new 
commercial or residential driveway and/or parking area shall be improved with 
asphalt, concrete, or similar solid (non-gravel) method approved by the City 
Engineer, when: 

 
(1). Located to the front or side of an existing or proposed use; 
(2). Adjacent to a public street right of way, or 
(3). The parking area is intended for the use of the public visiting such location; or 
(4). The parking area is intended for a bed and breakfast inn in a residential zoning 

district per special exception approved by the Board of Zoning Appeals, in which 
case the parking shall be adequately screened with a minimum five-foot 
landscaped buffer. 

 
Asphalt paving and concrete paving of such areas shall be of sufficient thickness and 
composition to provide a durable, long-lasting surface.  When proposing to pave 
areas as part of a site or subdivision plan, the developer shall propose an appropriate 
depth and composition of paving and provide a geotechnical report identifying the 
nature of the soils on which the paving will be installed and an evaluation of the 
appropriateness of the depth and composition proposed.  This shall be subject to 
approval by the City Engineer through the site plan or subdivision plan process. 

  
(ii). Lighting shall be provided for all parking areas which will receive night use. Such 

lighting shall be directed to the parking area and be shielded to prevent adverse glare 
on adjacent public streets and properties. Where proposed lighted parking areas are 
located adjacent to a residential district or residential use, lighting shall be of 
minimum intensity to assure safety and security and shall be well shielded from the 
adjacent property. However, security lighting within the aforementioned pedestrian 
areas used at night shall be illuminated at a level not less than 0.5 candle power. 
Upon review of the area to be illuminated, if it is classified as a Special Security area 
by the City, an increased level of illumination may be considered and studied.  

 
(iii). All off-street parking areas shall be so arranged and marked as to provide for orderly, 

safe loading, unloading and parking of vehicles with individual parking spaces 
clearly defined, and directional arrows and traffic signs provided as necessary for 
traffic control.  

  
(iv). Pedestrian walkways and sidewalks shall be provided to and from all paved parking 

areas and shall be designed to serve on-site principally permitted uses and accessory 
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uses for which there is pedestrian demand. Such walkways and sidewalks shall be 
protected from vehicular overhang and movement by curbs or other method approved 
by the City Engineer. Security lighting within the aforementioned pedestrian areas 
used at night shall be illuminated at a level not less than 0.5 candle power. Upon 
review of the area to be illuminated, if it is classified as a Special Security area by the 
City, an increased level of illumination may be considered and studied. 

 
(v). Pedestrian walkways and sidewalks shall be provided between public sidewalks 

along public streets and the main pedestrian entrance of buildings or units of 
buildings. 

  
(vi). In order to allow for the passing of handicapped pedestrians and wheelchairs, 

pedestrian walkways shall be five feet in width. 
 
i.  Street Trees.  
 

(1).  All commercial, industrial, institutional, and residential development shall be required to 
have street trees along all public rights-of-way. This requirement does not apply to rear 
access lanes or alleys. Street trees shall conform to the requirements of the City of 
Hagerstown. See Plates M-010 through M-016 for construction standards and a street tree 
list, and also see Section 216-10, Trees, Code of the City of Hagerstown, for the conditions 
applying to the installation of street trees, located and detailed in the City Engineer’s Public 
Ways Construction Standards & Engineering Guidelines. 

 
(2).  Street trees shall be planted by the developer as part of the Conditions of Approval. They 

shall be placed along each side of all streets and shall be spaced at intervals no greater than 
40 feet along both sides of each street.  

 
(3).  Street trees are required to be within a minimum five-foot planting strip located between 

the curb of the street and the sidewalk. Should there be an instance where no sidewalk is 
required, street trees shall still be required, within a defined street yard of at least five feet 
in width.  

 
(4). Street trees shall be credited against buffering requirements as appropriate and may be 

credited toward compliance with the requirements of Article 7 (Forest Conservation) when 
within public street rights-of-way or protected by easement.  

 
(5). Understory trees may be substituted for canopy trees if, upon review with the appropriate 

agencies, a conflict or potential exists with overhead utility lines.  
 

j. Buffer Landscape Standards.  
 

Landscaped buffer yards shall be provided and perpetually maintained along all property lines 
(not street rights-of-way) in accordance with the following table, when applicable: 
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Proposed Use/Zoning 

Adjacent Zoning **: 

All “R” CL & CG CC-MU CR IR & IG 

Multi-family, two-family, semi-detached, 
mansion house or townhouse development*  

10 feet 10 feet 10 feet 10 feet 25 feet 

CL, CG, POM, INST, CC-MU and N-MU  10 feet     

CR 35 feet     

IR, IG, and I-MU 60 feet 25 feet 25 feet 25 feet  

* Optional at the discretion of the Planning Commission           **When adjacent to the municipal boundary, apply 
the City’s zoning district that is comparable to the adjacent zoning outside of the municipal boundary. 

 
(1). Residential Buffers.  
 

Whenever multi-family, mansion house, two- family, semi-detached or townhouse 
residential dwelling units are proposed, the Planning Commission may require screening in 
accordance with the following standards:  

 
 
 
 
 

If more than 20 trees are required, no more than 60% shall be of any one type. 
 
When developing a mobile home park, a heavy landscape buffer, as required by Article 4, 
Section D.5.h(4) shall be installed along all project boundaries and street rights of way.  
This buffer shall be dominated by evergreen plantings and shall be installed in an area not 
less than 20 feet in width. 

(2). Commercial and Mixed-Use Buffers.  
 

Within the City’s commercial zoning districts, the CC-MU and N-MU Districts, and within 
residential districts when a proposed development is a commercial or institutional use, the 
following shall be required:  

 
 
 
 
 
 

If more than four trees are required, no more than 60% shall be of any one type. 
 
(3). Industrial Buffers.  

 
Within the City’s industrial zoning districts, the use or development shall provide screening 
in accordance with the following standards, whenever bordering a commercial or 
residential zone:  
 

Trees per 100 feet of buffer yard 
2 canopy and 3 evergreen 
and/or understory 

Shrubs per 100 feet of buffer yard 10 shrubs 

Trees per 100 linear feet of buffer yard (except in the 
CR District) 

3 canopy and 5 evergreen 
and/or understory 

Trees per 100 linear feet of buffer yard in the CR District 
6 canopy and 10 evergreen 
and/or understory 

Shrubs per 100 linear feet of buffer yard 25 shrubs 
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If more than 20 trees are required, no more than 60% shall be of any one type. 
 

(4). Ground Cover to be Planted in Landscaping Buffers.  
 
All portions of the buffer yards required in Subsections j(1) through j(3) above not planted 
with trees or shrubs or covered by a wall or other barrier shall be planted with grass, ground 
cover, and/or flower beds.  

 
(5). Adjacent Vacant Lots.  
 

Where vacant zoning lots are adjacent, the first zoning lot to be developed shall provide the 
buffer and screening required next to vacant land. At the time it is developed, if applicable, 
the second zoning lot shall also provide the buffer and screening required between the 
developed land uses. As long as the required buffer and screening is provided and 
maintained, a buffer may contain sidewalks, pedestrian and bicycle paths, and similar 
passive uses compatible with the general separation of land uses.  

 
(6). Buffers to be Located within Setbacks.  
 

Where possible the landscaped buffer area should be planted within the required building 
setback area. In such districts where zoning setbacks permit principal structures in closer 
proximity to property lines, the Planning Commission may approve a narrower landscaped 
buffer or a relocation of landscaping elsewhere on site.  

 
(7). Buffers To Be Kept Out of Rights-of-Way and Easements.  
 

Required buffers shall be located along the front, side, or rear lot lines nearest the adjacent 
streets, land uses, or zoning designations except where such lot lines are intersected by 
streets, access ways, or utility easements. Buffers shall not be located on any portion of an 
existing or proposed street right-of-way. Buffers shall be permitted to intersect utility 
easements or run parallel with them, but utility easements shall not be permitted to run 
laterally within the buffer.  

 
(8). Exceptions.  
 

Where connectivity between subdivisions is appropriate for high-quality neighborhood 
design, the Planning Commission may reduce or waive the required buffer yard. Buffers are 
not required for internal property boundaries of a planned community with mixed uses but 
will be required to be placed at the perimeter of the project.  

 
(9). Reverse Frontage Lots.  
 

Reverse frontage lots, where the rear of the structure faces the public street, are 
discouraged. However, in the instance where the developer chooses to face the rear of the 

Trees per 100 linear feet of buffer yard  
6 canopy and 10 evergreen 
and/or understory 

Shrubs per 100 linear feet of buffer yard 15 shrubs 
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structure towards the street, the appropriate residential buffer requirements shall apply 
along the right-of-way, in addition to the requirements for street trees.  

 
(10). Substitution of Fences for Landscaping.  

 
In addition to the buffer screening required herein, and the landscaping required for off-
street parking, all businesses’ service, repair, processing, storage, or merchandise display 
conducted outside of an enclosed building shall be screened from adjacent streets and 
properties by means of an effective screening device of a height not more than six feet, 
unless a variance is granted by the Board of Zoning Appeals. Appropriate screening 
devices may include solid decorative brick walls, wood fences, berms, tight evergreen 
hedges which shall reach the necessary height within two years of planting, or a 
combination of the above. Dumpster enclosure requirements are outlined in Public Ways 
Construction Standards and Engineering Guidelines, Plate M-023. 
 

k. Materials Type. Species shall be selected according to the following general criteria:  
 

(1). Cast moderate to dense shade in the summer.  
 
(2). Survive more than 60 years.  
 
(3). Tolerant of pollution and redirect or reflect heat.  
 
(4). Require little maintenance by being mechanically strong (not brittle) and insect and disease 

resistant.  
 
(5).  Be able to survive two years with no irrigation after establishment.  
 
(6).  Preference given to species of native origin.  
 
(7).  Not drop fruit, etc., on sidewalks.  
 
(8).  Recommended canopy trees include: 
 
 American Linden   Eastern Red Oak  Shingle Oak 
 Black Oak   European Beech  Silver Linden 
 Bur Oak    Little Leaf Linden  Sugar Maple 
 Chestnut Oak   Pin Oak    Sycamore 
 Chinese Scholar Tree  Red Maple   White Ash 
 Common Hackberry  Sawtooth Oak   White Oak 
 Crimean Linden   Scarlet Oak   Willow Oak 
 
(9). Recommended understory and evergreen trees include: 
 
 American Hornbeam  Eastern Red Cedar  Norway Spruce 
 American Holly   Eastern White Pine  Paperbark Maple 
 Bark Dogwood   Flowering Dogwood  Washington Hawthorn 
 Crepe Myrtle   Leyland Cypress  Yoshino Cherry 
 Canada Hemlock 
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Species specifically prohibited are Bradford Callery Pear and Female Ginkos. 
 
(10). Recommended shrubs include: 
 
 Arborvitae   Japanese Greenleaf Barberry Slender Deutzia 
 Burkwood Viburnum  Junipers        Southern Bush-Honeysuckle 

California Privet   Leatherleaf Viburnum  Spirea  
 Edward Goucher Abelia  Northern Bayberry  Spring Glory Forsythia 
 Emerald Gaiety Euonymus Old Fashioned Weigela  Winter Honeysuckle 
 Fosters American Holly  Olympic Fire Laurel  Wintergreen Barberry 
 Gnome Pyracanthia   Rutgers Pyracanthia  Yews 

 
l. Storm Water Management Control Facilities.  
 

Landscaping is a critical element to improve both the function and appearance of storm water 
management. Landscaping of storm water management facilities (ponds, retention, or detention 
basins), is required in all zoning districts, excepting projects in IR or IG districts where storm 
water management areas are not adjacent to residential zoning or a public road. The Storm Water 
Design Manual, Volumes I & II (Maryland Department of the Environment) shall be utilized 
during the design process. 

 
The following trees, at a minimum, measured from the contour at the top of the berm, based on 
the perimeter length of the pond or detention area:  

 
 
 
 
 

 
When adjoining a public right-of-way, such facilities shall be sited to allow for street trees and 
screening plantings, shall be aesthetically pleasing, and shall be designed to incorporate storm 
water best-management practices. 
  
If a chain link fence is utilized for security purposes, it shall be sufficiently screened by plantings. 
Chain link shall not be permitted within the required building front yard setback for the district or 
development within which it is located.  
 
It is recommended that planting around storm water management areas be native vegetation. 
Plants that are associated with stream, pond, or wetland habitat provide an attractive character for 
such facilities if suited to site conditions. The plant material selected should be appropriate to the 
specific environmental conditions created. 

 
It is also recommends that Low Impact Development hydrologic design, utilizing integrated 
management practices (IMPs), be considered as an alternative to more conventional storm water 
management controls. This approach utilizes a more naturalized design the more typical “end of 
pipe” control, leaving as many undisturbed areas as practical to reduce runoff volume and runoff 
rates by maximizing infiltration capacity. The design goal is to create a hydrologically functional 
landscape, maintaining pre-development conditions with respect to storm water runoff while 
enhancing the aesthetic qualities of a site.  

Canopy tree One per every 50 linear feet 

Evergreen tree One per every 40 linear feet 

Small understory tree Two per every 50 linear feet 
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Also see locational and design standards for storm water management facilities in Subsection 5, 
below. 

 
m. Manufacturing and Warehouse Buildings, 750 feet in Length or More. 

 
The visual impact of very large industrial buildings can have a detrimental impact on streetscapes 
that cannot be addressed with the normal application of the adopted landscaping standards.  
While proposals for such buildings are rare and those few situations will vary in circumstance, 
they should be reviewed on a case-by-case basis to ensure site design addresses the potential 
impact of such buildings on streetscapes.   

 
Therefore, when a sketch plan is presented to the Planning Commission for approval, when a 
building presents a wall or general façade of 750 linear feet or more to an adjacent or nearby 
street that is classified as a minor collector road or greater on the transportation maps of the 
Comprehensive Plan, the applicant shall propose additional measures to provide additional 
buffering of the building from those streets.  The Commission shall come to a decision whether 
the additional proposed landscaping meets the intent of this provision before approving a sketch 
plan.  The use of landscaping berms is encouraged. 
 

n.  Sidewalks on Public Streets.  

In all site plan applications for development of 5,000 square feet or larger, sidewalks, designed 
and installed per standards set by the City Engineer, shall be installed along all improved public 
streets where sidewalks do not currently exist. Existing sidewalks shall be assessed for condition 
and repaired and/or replaced as necessary. This provision shall not be applied when in conflict 
with Section B.3 of the Policy of the Mayor and City Council of Hagerstown, dated 
September 23, 2003 (as may be amended and revised) regarding locations where sidewalks are 
not recommended. 

 
5. Stormwater Management Facilities Location and Design Standards.  

 
No stormwater detention or retention structure shall be constructed to front on any public street right-
of-way or in any required buffer areas. Exceptions may be allowed with approval of the Planning 
Commission if site constraints dictate location of the stormwater structure in one of these areas.  
 
If a stormwater detention or retention structure is approved for location beside a public street right-of-
way or within a required buffer area, the stormwater structure, including any required embankment 
protection zones, shall be set back from any public street right-of-way or property line by a ten-foot 
landscaped buffer, as prescribed in Article 5, Subsection I.4, and the stormwater structure shall be 
designed for an aesthetic outcome beyond a merely utilitarian function. 

 
6. Commercial Development, Mixed-Use District and Multi-Family Design Standards.  

 
a. Intent.  

 
The following standards shall apply to any project or development hereinafter constructed or 
modified within the zoning districts described in this Section. The intent of these design standards 
is to:  
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(1). Establish design standards that create highly attractive developments with plentiful 
greenery and orderly outdoor spaces;  

 
(2). Design developments and buildings which are sustainable through tenant turnover;  
 
(3). Minimize the visual impact of large commercial and multi-family buildings and parking 

facilities, especially when adjacent to existing residential neighborhoods; 
 
(4). Improve the pedestrian experience moving within and through such developments; and  
 
(5). Minimize sprawl and concentrate development through the use of multi-story structures 

where possible, and interconnected street networks within the development and to adjacent 
developments. This Subsection shall apply to all developments (including but not limited to 
stores, shopping centers, office buildings and complexes, restaurants, and multi-family or 
multi-family/mixed-use complexes). 

  
b. Development, Design and Performance Standards.  

 
Construction of new buildings, including reuse or modification or renovation of an existing 
building or buildings and site improvements shall comply with the following performance 
standards:  (X = Required in this District) 
 
(1). Location of Buildings on Site. Principal use building(s) shall be oriented toward and located 

near the primary public street for the purpose of reducing the visual impact of an expansive 
parking area between the building and public streets.  

 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X X X X X 

 
(2). Parking. It is preferred that off-street parking spaces be located towards the sides and rear of 

the lot, behind any buildings and structures. In cases where parking is provided beneath an 
elevated structure, either underground or in parking decks, the street side portion of the 
building shall be available for usable office/commercial space excluding driveway and lobby 
areas.  

 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X X X X X 

 
(3). Public Amenities in Shopping Centers, Office Parks, and Multi-Family Developments. 

Projects containing groups of buildings shall incorporate amenity areas into the site design. 
Amenity areas include, but are not limited to, public plazas, courtyards, squares or small 
parks on the site. Design elements to be included in the amenity areas are seating walls, 
benches, outdoor dining/gathering areas, decorative fountains or water features, clock towers 
and/or garden areas. Since the purpose of these amenity areas is to serve as pocket 
recreational areas and to help foster a sense of community, additional elements shall be 
considered, if the applicant shows the design meets the intent of this Section.  
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RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X (CC-MU only) X X X X 

 
(4). Architectural Design.  

 
(a). The facade of a building shall present a public view to the street or pedestrian corridor. 

For large buildings, modulation shall be incorporated in building designs to reduce 
overall bulk and mass, with planes of exterior walls not running in one continuous 
direction more than one-hundred (100) feet without an offset or setback. All rooftop 
equipment shall be shielded so that it is full screened from public view. 

 
 
 
 
 
 

 
(b). The commercial building or shopping center (including buildings located on out lots) 

shall be constructed of high-quality natural materials finished in low reflectance, earth 
tone colors and finishes. Materials may include brick, wood, stone, tinted textured 
concrete masonry units, architectural concrete block or other material approved by the 
Planning Commission.  Brighter colors may be used sparingly to accent architectural 
features and for signage. 

 
 
 
 
 
 

(c). It is preferred that new multi-family buildings be architecturally compatible with the 
existing structures and that the exterior wall surfaces of each individual building be 
similar in architectural treatment and materials. For large new buildings, modulation 
should be incorporated in building designs to reduce overall bulk and mass. All rooftop 
equipment shall be located, screened or shielded so that its visibility is minimized from 
public view. 

 
 
 
 
 
 

(d). Newly constructed multi-occupant commercial, institutional, and mixed-use buildings 
shall contain storefronts when located in the CC-MU zoning district.  

 
 
 
 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X X X X X 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

   X X X 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X     

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

 X     
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(e). Trash receptacle enclosures shall be architecturally compatible with the building(s) on 
site and constructed of the same building material. Non-enclosed areas for storage of 
pallets, recycling, temporary seasonal merchandise shall be permanently defined and 
screened with walls and/or fences and/or heavy evergreen landscaping consistent with 
materials and landscaping used throughout the project. 

 
 
 
 
 

(5). Outdoor Service and Storage. Loading docks, truck parking, outdoor storage, utility meters, 
HVAC equipment, and other service functions shall be incorporated into the overall design of 
the building and landscaping so that the visual and acoustic impacts of these functions are 
fully contained and out of view from adjacent properties and public streets, using materials 
and landscaping consistent with the rest of the project. 

 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X X X X X 

 
(6). Lighting. Lights illuminating off-street parking or loading areas shall be arranged and 

installed so that no material glare or direct light shall spill over into adjacent parcels. Light 
standards shall not exceed 20 feet in height and shall be of a directional type capable of 
shielding the light source from direct view. Spotlighting of buildings shall be from fixtures 
along the top of the building, directed downward.  

 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X X X X X 

 
(7). Vehicle Storage. For businesses that involve the temporary or long term storage of vehicles, 

an area shall be designated for such storage and opaquely screened from surrounding 
properties and adjacent street rights of way in a manner acceptable to the Planning 
Commission. This provision shall not apply to the storage and display of for-sale or rent 
motor vehicles. However, this provision shall also apply to all types of vehicles and boats 
stored at a mini-warehouse facility in those districts in which that use is permitted in Section 
Z of Article 4. 

 
RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

  X X X  

 
(8). Additional Development Design Standards for Destination Retail Uses. The following 

standards shall be applied to Destination Retail Use developments in the CR District in 
addition to the general standards found elsewhere in this chart.  
 

RH, RO, N-MU CC-MU & PUD CL CG CR  POM & INST 

X X  X X X 
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(a). Height. The preferred design of a destination retail use shall be no less than two complete 
stories. The Planning Commission may waive this requirement if the stock-in-trade of the 
retailer proposed to occupy the site is not conducive to a multi-story layout.  

 
 
 
 

 
(b). Location on Site. For the purpose of reducing the visual impact of an expansive parking 

area between the building and public streets, the destination retail use building(s) shall:  
 

 (i). Be located as to place destination retail uses near the primary public street; or  
(ii).  To the rear of a “main street” shopping center design.  

 
 
 
 
 

(c). Architectural Design. Public-oriented facades and the roof line of the destination retail 
use shopping center or building and any facade that is located within 300 feet of a 
residential zoning district shall be articulated and constructed with architectural elements 
so as to appear as a series of smaller buildings. (Editor’s Note:  See illustration below.) 

 
 
 
 
 

Sample of architectural articulation required of Destination Retail Use Buildings. The larger store on the 
left has architectural articulation as described. Compare this storefront with the smaller store on the right 
which is not articulated and appears proportionately larger. 

 

 
(d). Main Street Design. “Main Street” shopping center layouts are preferred. When the 

“main street” concept is not applied, shopping centers shall be designed so that the mass 
of a destination retail use is masked by the presence of smaller retail and service uses 
along the front of the building. 

 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

    X  

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

    X  

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

    X  
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(e). Landscaping and Pedestrian Circulation. For Destination Retail Uses, a landscaped 
plaza equal to 2.5% of the gross square foot area of the destination retail use shall be 
provided in front of that unit to serve as a visual focal point for the project. In no case 
shall the plaza be less than 2,000 square feet in area, and it may not be required to exceed 
4,000 square feet in area. The plaza shall contain ornamental landscaping and paving, 
trees, benches and other amenities. The parking and circulation layout shall be designed 
to maximize pedestrian circulation throughout the site and to adjacent uses. 

 
 
 
 
 

 
(f). Redevelopment and Sketch Plan Requirements. For requirements for redevelopment 

and sketch plan requirements, see Subsection 8, below. 
  

 
 
 
 
 

(9). Open Space. Every multi-family development on a tract larger than 40,000 square feet in 
area and of a density of ten units per acre or greater shall dedicate a portion of such land for 
the purpose of open space and recreational equipment to serve the recreational needs of the 
residents of the development. Such open space may also be made available to the general 
public through dedication to and acceptance by the City. Such open space shall not be 
comprised of accumulations of leftover remnants of land on the site, but shall constitute 
meaningful contiguous areas of land which provide for the preservation of significant natural 
features, and/or provide recreational amenities. A minimum of 20% of the gross acreage of 
the development must be open space. No more than 25% of the required forest conservation 
area may be attributed towards this open space requirement. Stormwater management 
facilities which are not designed as natural features shall not be attributed towards this open 
space requirement. The following criteria shall be used to determine open space requirements 
within a subdivision:  

 
 
 

  
  
 

*For cluster development and Planned Unit Developments, the minimum percentage of land required for open 
space shall be in accordance with the respective provisions in Article 4. 

 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

    X  

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

    X  

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X X   X  

Maximum Percentage of Total Land Required for Open Space* 

Residential Density % of Gross Land Area 

10-20 Units per Gross Acre 20% 

20 Units per Gross Acre or Greater 25% 
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(10). Design Standards for Mixed Use Buildings in CG and CR Districts.  For 

requirements for the construction of a building or buildings containing a mixture of 
residential and non-residential uses in the CG and CR Zoning Districts, See Subsection 
11 below. 

 
RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

   X X  
 
c. Development and Design Standards in the CC-MU and N-MU Zoning Districts. 
 

(1). Facade Orientation.  The facade of a building shall present a public view to the street or 
pedestrian corridor. It is preferred that new buildings and additions be architecturally 
compatible with the existing structures and that the exterior wall surfaces of each 
individual building be similar in architectural treatment and materials. For large new 
buildings, modulation should be incorporated in building designs to reduce overall bulk 
and mass. All rooftop equipment shall be located, screened or shielded so that its 
visibility is minimized from public view. 

 
(2). Amenity Areas.  Amenity areas are encouraged and should be considered as an integral 

component of site design.  Amenity areas include, but are not limited to public plazas, 
courtyards, squares or small parks on the site. Examples of design elements that could be 
included in the amenity areas are seating walls, benches, outdoor dining/gathering areas, 
decorative fountains or water features, clock towers and/or garden areas. 

  
(3). Pedestrian Orientation.  Building design concepts should respond to the site plan by 

forming street edges and by encouraging active, safe street life.  Buildings should 
recognize site patterns and help define entries to interior courtyards, building entrances, 
and public spaces.  In the CC-MU District, storefronts shall be retained on existing 
buildings – in full or to a minimum of 40 feet in depth.  Window glazing openings on 
existing storefronts in the CC-MU District shall not be reduced in area but may be 
expanded in size with approval of the Historic District Commission. 

 
(4). Traditional Neighborhood Design.  Use architectural styles that are associated with 

traditional neighborhood design and multi-family design that delineates separation of the 
units. Commercial architectural styles should mimic the Main Street concept and take 
architectural styles from the City’s traditional building designs. 

 
(5). Parking and Pedestrian Lighting.  Lights illuminating off-street parking, pedestrian or 

loading areas shall be arranged and installed so that no material glare or direct light shall 
spill over into adjacent parcels or shine upwards.  Light standards for off-street parking 
and loading areas shall not exceed 20 feet in height and shall be of a directional type 
capable of shielding the light source from direct view. 

 

RH, RO, N-MU CC-MU & PUD CL CG CR POM & INST 

X      
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(6). Outside Storage.  There shall be no outside storage of any equipment, materials or 
supplies. 

 
(7). Drive-Through Facilities.  Drive-through facilities and driveways for non-governmental 

activities are prohibited when directly accessed from public streets. No street curb cuts 
are allowed for lots that abut alleys. 

 
(8). Parking Access.  The preferred access for parking facilities is off of a public alley. Street 

curb cuts are prohibited unless the applicant can demonstrate the necessity for any 
proposed curb cut. Visible facades of parking structures shall be designed to be 
compatible with the architecture of the surrounding structures. The sidewalk level should 
contain commercial and/or retail space. Where commercial/retail uses are not feasible, 
other architectural features are encouraged along the street wall, such as murals, display 
panels, bas-relief, and masonry patterning. 

 
(9). Requirements for Borders with Adjoining Residential Developments. 

  
If the exterior of the tract in an N-MU zoning district adjoins an existing residential 
development, the borders of the new development that adjoin residential development 
shall either contain the same or lesser density dwelling types at the perimeter as are 
present on the exterior or a 35-foot-wide forested buffer area.  

 
7. Waiver of Design Provisions.  
 

The Planning Commission may waive design provisions of this Subsection, if requested in writing by 
the developer, when the Planning Commission is satisfied that an alternative proposed by the 
applicant meets the intent of this Subsection. Documentation of and justification for any requested 
deviation from these standards shall be provided. The site plan for the proposed development and the 
buildings as constructed shall substantially conform with the sketch plan approved by the Planning 
Commission in cases where a sketch plan is required. 

 
8. Additional Requirements for Destination Retail Uses in the CR District and Multi-Family 

Developments in the RH, RO, N-MU, CC-MU and PUD Districts and all Development in the 
CC-MU and N-MU Districts.  

 
a. Preliminary Consultation and Sketch Plan.  

 
A preliminary consultation shall be held between the Planning Commission and the applicant or 
developer of a proposed multi-family or destination retail use development (see references to 
amenities in Subsection I.6.b) and all development in the CC-MU and N-MU Districts. The 
application shall be accompanied by a sketch plan prepared by a registered professional engineer, 
registered architect or landscape architect, or registered land surveyor. The sketch plan shall be to 
scale and contain sufficient information to establish the identity of proposed uses, grades and 
general dimensions and locations of proposed structures, streets, parking areas, walkways, 
easements and property lines. The sketch plan shall include a layout of the proposed development 
of the entire site (including out parcels) and preliminary sketches of the exterior treatment of the 
shopping center or destination retail use building, or multi-family dwelling buildings. 
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b. Remodeling and Renovation of Existing Retail Centers and Multi-Family Developments.  
 

All provisions of this Subsection shall apply to renovation plans for existing retail centers and/or 
multi-family developments that are improved to 1) introduce a destination retail use to the site 
and/or 2) result in an increase in the number of dwelling units.  This includes circumstances when 
there is little to no ground disturbance.  A site plan will be required.  Depending upon the nature 
and arrangement of existing site improvements, the Planning Commission may treat such 
proposed renovation plans with leniency when reviewing plans submitted in accordance with this 
Subsection. 

 
9. Design Provisions Relating to New Development in POM Zoning Districts.  
 

a. Individual site Design Within Nonconforming Subdivisions in the POM Zoning Districts. 
 

When a property that is located in the POM district is the subject of a development plan for 
subdivision that was approved prior to January 1, 2009, the design standards found in the chart in 
Subsection 6.b. shall be applied on a lot-by-lot basis. Site plans submitted for developments with 
multiple buildings on one lot shall be subject to these standards. All other general design 
guidelines relating to materials, outdoor uses, location of parking and other standards shall 
continue to apply. 

 
b. Design Requirements for Mini-Storage Facilities in the POM Zoning Districts. 

 
For the purposes of masking this use from adjacent and nearby residential and open space uses, 
the perimeter of a mini-storage facility shall be designed with garage bays facing only the interior 
of the site as follows: 
 
(1). Along public streets; 
 
(2). When adjacent to a residential zoning district; 
 
(3). When adjacent to residential land uses; and/or 
 
(4). When adjacent to or across street rights of way from public parks or schools. 
 
In such cases, the building(s) shall serve as a perimeter wall around the facility that 
architecturally blends with adjacent uses and buildings.  The exterior façade of these buildings 
shall be finished with a brick veneer.  Roofs shall be of gable design and construction.  These 
material and roof design provisions shall be required only on buildings when Subsections (1), (2), 
(3), or (4) above apply.  They shall not be required of buildings entirely internal to the 
development. 
 

10. Design Standards in the I-MU Zoning District.  
 

a. Orientation. 
 
   Structures should be located at the front of the site, oriented along the public street frontage. 
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b. Parking.  
 

It is preferred that off-street parking spaces be located towards the rear of the lot, behind any 
buildings and structures. In cases where parking is provided beneath an elevated structure, either 
underground or in parking decks, the street side portion of the building shall be available for 
usable office/commercial space excluding driveway and lobby areas.  

 
c. Amenities.  
 

Projects containing groups of buildings to be devoted primarily to office and/or retail activities 
shall incorporate amenity areas into the site design. Amenity areas include, but are not limited to, 
public plazas, courtyards, squares or small parks on the site. Design elements to be included in 
the amenity areas are seating walls, benches, outdoor dining/gathering areas, decorative fountains 
or water features, clock towers and/or garden areas. Since the purpose of these amenity areas is to 
serve as pocket recreational areas and to help foster a sense of community, additional elements 
shall be considered if the applicant shows the design meets the intent of this Section. 
 

d. Facade Orientation.  
 

The facade of a building shall present a public view to the street or pedestrian corridor. It should 
be architecturally compatible with the existing structures. The exterior wall surfaces of each 
individual building shall be similar in architectural treatment and materials. For large buildings, 
modulation shall be incorporated in building designs to reduce overall bulk and mass, with planes 
of exterior walls not running in one continuous direction more than 100 feet without an offset or 
setback. All rooftop equipment shall be shielded so that it is fully screened from public view.  

 
e. Lighting.  

 
Lights illuminating buildings, off-street parking or loading areas shall be arranged and installed 
so that no material glare or direct light shall spill over into adjacent parcels. Light standards shall 
not exceed 20 feet in height (including base) and shall be of a directional type capable of 
shielding the light source from direct view. Lighting of building facades shall be via units 
mounted at the cornice line, directed downward. 

 
f. Outdoor Storage.  

 
There shall be no outside storage of any equipment, materials or supplies. Trash receptacle 
enclosures shall be architecturally compatible with the building(s) on site and constructed of the 
same building material. 

 
11.  Design Standards for Mixed Use Buildings in the CG and CR Zoning Districts. 
 

The improvements shall be designed so that: 
 
a. The building(s) shall be adjacent to and oriented towards an exterior public street, or line both 

sides of a site’s principal interior driveway. Buildings shall be constructed as close to the front 
setback line or the interior driveway it faces as possible.  However, the Planning Commission 
may take into consideration proposed site design elements and amenities that will be located 
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between the building and the street or driveway, the location of which may require locating the 
building farther from the street or driveway. 

 
b. The residential areas of the building(s) shall have a separate entrance (or entrances) from the 

ground level commercial uses. 
 
c. A minimum of two-hundred (200) square feet per unit of usable outdoor open space and indoor 

amenities shall be provided, including but not limited to such features as balconies, patios, indoor 
or outdoor swimming pools, exercise and party rooms and other alternatives that the Planning 
Commission accepts as meeting the intent of this Subsection.  Open space may be a combination 
of usable green areas and amenity-providing hardscaped areas and approved amenities, the 
purpose being to provide indoor and outdoor living area and social and recreational amenities for 
the residents. 

 
d. Public spaces shall be required and may include, but are not limited to, outdoor areas such as 

plazas, outdoor dining areas, rooftop gardens, and landscaped areas designed for active or passive 
use.  Pedestrian walkways shall be installed in such a way to connect to existing on and off-site 
pedestrian connections.  Consideration should be given to the creation of outdoor space for the 
first-floor businesses. 

 
e. Building standards are as follows: 
 

(1). The vertical plane of the building facade shall be broken up with a high level of 
articulation (e.g., projecting entry or window features, recessed elements, transparent 
storefronts, identifiable commercial spaces, and awning entrance canopies). The ground 
level facade for a multi-level structure should have a distinct appearance from the facade 
or the floor levels above.  The entirety of the at-grade floor area is not required to present 
commercial storefronts since some uses that are permitted herein, such as professional 
offices, may not necessarily require a commercial storefront type entrance.  However, at-
grade levels shall not be used for dwellings and shall present a commercial appearance 
that includes direct-access commercial facades as part of the design. 

 
(2). Buildings shall include three hundred sixty (360) degree architectural design elements. 

 
(3). Building materials shall be high quality, durable, and be earth tone in appearance as 

regulated elsewhere in this Chapter. 
 

(4). Extended awnings, canopies or large umbrellas shall be permitted and located to provide 
shade. Colors shall complement building colors. 

 
(5). Tables, chairs, planters, trash receptacles and other elements of street furniture shall be 

compatible with the architectural character of the building where the establishment is 
located. 

 
(6). To allow for pedestrian circulation, a minimum of five (5) feet of sidewalk along the curb 

and leading to the entrance to the establishment shall be maintained free of tables or other 
encumbrances. 
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f. Near-final building elevations shall be included in the site plan for the development of a mixed-
use building under these provisions, and the final construction shall be in substantial conformance 
with the elevations included in the site plan. 

 
12. Design Standards For PUD-R Overlay Developments. 

 
In addition to the special design standards set forth in Article 4 for PUD-R Developments, the following 
shall apply: 
 
a. Traffic circles, containing landscaping and/or public art, shall be located in the design of the 

Regional Streetscape Focal Point (RSFP), either at the edge of or central to the RSFP for the 
purpose of aesthetics as well as traffic calming. 
 

b. Front setbacks for exclusively residential uses adjacent to the RSFP shall be consistent with the 
setbacks of the RSFP or provide a transition between the RSFP on one side, and other exclusively 
residential areas on the other. 

 
c. The streetscape of the RSFP shall include ornamental walls, other masonry features, and open 

space of both green and hardscape natures.  They may also contain awning covered seating areas 
for adjacent businesses, and such awning covered areas are not required to meet building setback 
requirements. 

 
d. Mid-block pedestrian connections to parking areas, residential access to buildings, etc. shall be 

considered.  While the main axis of the RSFP by nature will be characterized by longer blocks in 
most cases, cross streets shall be characterized by shorter blocks.  Modified rectilinear street grids 
shall be the standard. 

 
e. The identified open space area(s) in the streetscape shall be improved with amenities that are 

practical for use by both visitors to the commercial spaces as well as the residents of the upper 
floors of the building and residents of nearby homes. 

 
f.   Except for single-family detached dwelling exclusive areas, residential areas shall have some 

dedicated open space.  Blocking off a large area –usually in conjunction with floodplains, that is 
remote from the development, does not meet the intent of this Subsection. 

 
g. Sufficient buffers will be provided between more intensive and solely light industrial and 

commercial use areas and nearby residential and mixed-use areas, utilizing ornamental fencing, 
landscaping or combinations of both. 

 
h. Subject to permission provided by the Planning Commission, single family, semi-detached, two-

family and townhouse dwellings on fee-simple lots may be relieved of the requirement that they 
front on a public street, provided that: 
 
(1). They front on a village green style open space that is accepted by the Mayor and City 

Council as a City Park or maintained in perpetuity by a property owner’s association 
consisting of all properties within the PUD; and 



Land Management Code v3.12  City of Hagerstown, Maryland 
Article 5:  Subdivision and Land Development Ordinance 
 
 

 
5-68 

 

(2). No dwelling is more than 200 feet from a public street; and 
 
(3). Parking for the dwellings is provided to the rear of the dwellings via an alley system. 
 

i. A notation shall be required on the subdivision plat that will be recorded which states that for lots 
that are less than RMED lot area and setback requirements, the creation of this development in 
itself is a self-created hardship, invalidating any argument for later variances. 

 
j. Buildings shall not be oriented such that loading areas, rear, or unfinished portions of façade 

faces public streets. 
 
k. There shall be no residential through lots fronting on two public streets. 
 
l. To the greatest extent practical, all parking for all uses shall be located to the side and rear of 

principal buildings. 
 
13. Outdoor Storage of Inventory, Merchandise and Supplies. 

 
All outdoor storage of inventory, merchandise and supplies in the CL, CG, CR, INST, IR, IG, I-MU and 
Conversion districts shall, at minimum, be located at least 10 feet from adjacent property lines and 
street rights of way and buffered in accordance with the provisions of the Section pertaining to the 
buffering of parking areas. 
 
This provision shall also be applied to properties and uses where a site plan is not required for a new or 
expanded use which introduces outdoor storage to an area, regardless of whether a site plan is required 
for the proposed use. 

 
14. Crime Prevention Through Environmental Design Principles. 

 
All commercial and residential development should be designed to incorporate CPTED principles as a 
means of reducing opportunities for criminal activity to occur.  Simple measures can be taken that will 
provide greater visibility through natural surveillance onto public spaces and areas, controlled access to 
private areas, and creating a sense of ownership of space. Through such measures, the built 
environment can be designed and managed to make it an undesirable place for criminal activity.  Site 
engineers and building architects should consider the following CPTED design strategies when 
developing site plans and architectural plans for commercial and residential development in 
Hagerstown: 

 
a. Allow natural observation from public and neighboring areas by orienting the building entrance 

towards the street, making landscape and fence materials near entrances and parking lots visibly 
permeable, and locating open space areas near streets or other areas visible to the public; 

 
b. Prepare a lighting plan in accordance with Illuminating Engineering Society of America 

Standards and ensure that parking lots, pedestrian routes and building entrance areas are well lit; 
 
c. Avoid blind corners and hidden recesses along pathways and beside building entrances; 
 



City of Hagerstown, Maryland  Land Management Code v3.12 
  Article 5:  Subdivision and Land Development Ordinance 
 
 

 
5-69 

 

d. Avoid placement of large trees, garages, utility structures, fences, and gutters next to second story 
windows or balconies; 

 
e. Limb up trees and keep shrubs to 24 inches or lower around play areas and within street edge and 

driveway edge buffer areas to allow visibility into the site from public areas; 
 

f. Where large expanses of parking are proposed, provide surveillance such as security cameras. 
 
15. Open Space Standards for New Residential or Mixed-Use Developments in N-MU, RMOD, 

RMED, RH, and RO Districts. 
 

a. If publicly accessible parks are not located within ¼ mile of a proposed residential development, 
then the development plan must include at least the following in open space amenities to serve the 
passive and active recreational needs of the residents of the new development: 
 

(1). Under 10-acre Tract – Walking/biking paths; 
 
(2). 10-20-acre Tract – Walking/biking paths, picnic pavilions, and a tot lot; 
 
(3). Over 20-acre Tract – At least 10% of tract set aside for usable open space and 

recreational amenities.  Such open space shall not be comprised of accumulations of 
leftover remnants of land on the site, but shall constitute meaningful designed areas of 
land intended for recreational amenities.  For the purposes of this Section, open space 
amenities may include club houses, pools, Main Street outdoor gathering areas, linear 
parks, multi-use fields, tot lots, courts, benches and pavilions, etc. Portions of floodplain 
may be included in the open space set aside if the area can be used for walking/biking 
paths and recreational activities requiring minimum improvements such as soccer and 
disc golf.  Forest Conservation Areas may not be included in this open space set aside, 
unless it is able to be used for trails.  The Planning Commission may approve a lesser 
percentage of the tract devoted to open space for recreational amenities if they are 
convinced the intent of the code is being met by the quality and quantity of amenities 
proposed in the entire tract to be developed. 
 

b. For developments over 40,000 square feet in area and only comprising multi-family dwelling units, 
the minimum open space requirements shall be in accordance with Subsection 6.b.(9) of this Article 
if they exceed the above provisions.   

 
c. For cluster development and planned unit developments, the minimum percentage of land required 

for open space shall be in accordance with the respective provisions in Article 4. 
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J. Reserved.  
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K. Land Development Protection of Human Burial Sites.   
 

1. Purpose.  
 

This Section is for the purpose of fostering the preservation of human burial sites in the City of 
Hagerstown. Cemeteries are intrinsic landscape features that should be considered for retention when 
practical during the design of new developments. This Section also serves as a means of protecting 
human burial sites from destruction or removal in preparation for the development review process. 
Nothing in this Section shall be interpreted to regulate, govern or interfere with the ongoing 
maintenance, use and enlargement of any existing public, private or commercial cemetery.  

 
2. Establishment of Inventory and Map.  

 
The Planning and Code Administration Department, in cooperation with the Human Burial Sites 
Preservation Advisory Board, shall maintain an inventory of:  

 
a. all known human burial grounds in the city;  
 
b. all sites containing suspected human remains based on the preponderance of information and 

evidence available, and  
 
c. all sites of former human burial sites previously removed or relocated.  
 

The inventory shall include a description of the site, references to documentary evidence, 
geographical location of each, and a record of the owners of each location. The Planning and 
Code Administration Department shall maintain a current map which depicts the location of all 
known existing, suspected, and former human burial sites in the city based on the above 
inventory.  

 
3. Research and Plan Requirements.  

 
All development plans shall state whether, to the best knowledge of the owner or developer, any 
human burial site is known to or believed to exist on the property. If a human burial site is known or 
believed to be present, its location shall be identified on the plan and copies of any available 
documentation shall be submitted as an addendum to the plan. 
 
Not all human burial sites benefit from surviving surficial evidence.  When a development involves a 
significant raw land tract, especially in areas along the municipal boundary, the Zoning 
Administrator, at his or her discretion, may direct the applicant to research the history of the tract to 
clearly determine whether human burial sites exist or existed on the property.  This research may 
include, at a minimum, a title search of the parcel extending back to the original patent to ascertain 
whether covenants, deed restrictions, or other instruments relating to the human burial site had been 
executed; and on-the-ground field reconnaissance looking for any surficial evidence.  Surficial 
evidence may include, but not be limited to the presence of funerary art, fencing, unexplained 
topographic irregularities, and unexplained ornamental plantings that seem out of place in their 
current location.  The findings shall be compiled in report format and provided as an addendum to the 
sketch plan when submitted.  Notations about the findings, as directed in the first paragraph of this 
Subsection, shall be made on the sketch plan and the development plan or site plan. 
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4. Development of Properties Containing a Human Burial Site.  
 

When a property owner proposes to develop a property, through submission of a subdivision plan or 
site plan, on which is located a human burial site which is shown on the inventory map, the property 
owner shall:  

 
a. Accommodate the human burial site with the development, by placing the human burial site in a 

non-buildable lot with a cemetery designation, by dedicating the lot to a homeowner’s association 
or a preservation, conservation or religious organization, by providing that the human burial site 
be used as a cemetery in perpetuity, and by providing public access to the lot. Any land placed on 
a non-buildable human burial site lot designation pursuant to this Section may be counted toward 
open space requirements. Alternatively, a property owner may leave the deed to the human burial 
site in the private ownership and care of descendants of those interred in the human burial site. 

 
b. Conduct a title search of the parcel extending back to the original patent to ascertain whether 

covenants, deed restrictions, or other instruments relating to the human burial site had been 
executed; and  

 
c. Establish the boundaries of the human burial site as approved by the Planning and Code 

Administration Department whenever the human burial site boundaries are either not well defined 
or in dispute, using any or all of the following methods:  

 
(1). Historical documentation;  
 
(2). Professional archaeology;  
 
(3). Ground-penetrating radar;  
 
(4). Oral history, claims of descendants, vital records;  
 
(5). Proton magnetometry; and/or  
 
(6). Other approved nondestructive techniques.  

 
5. Human Burial Site Relocation.  

 
Should a human burial site, by its location, diminutive size in relationship to its location, or other 
factors, significantly impact the logical planning and development layout of a site or otherwise create 
practical difficulties or unnecessary hardships in complying with this Section, a developer may 
propose to the Planning Commission to relocate the human burial site, provided:  
 
a. The relocation process shall be accomplished in accordance with all laws of the State of 

Maryland pertaining to the disinterment, removal and relocation of human remains;  
 
b. The cemetery burial site to which the remains shall be relocated shall be identified on the 

subdivision or site plan; and  
 
c. The developer shall permit, upon request, collegiate level or professional archeological study of 

the human burial site and the disinterment during the removal process.  
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All cost for relocation shall be borne by the developer, except the developer is not required to pay for 
professional archeological study of the site. 
 

6. Discovery, Determination and Protection of Previously Unknown Cemeteries.  
 

a. Discovery.  
 

If any person discovers the existence of previously unknown human remains, tombstones, 
funerary objects, or other evidence of a human burial site which reasonably indicates the presence 
of a cemetery or human burial site in the course of grading, construction, or work of any kind, 
that person shall stop work immediately in the discovery area and shall give notice of its 
discovery within twenty-four (24) hours to the State’s Attorney for Washington County, the 
County Health Officer, the Hagerstown Planning and Code Administration Department and the 
Hagerstown City Engineer. All grading, site, zoning and building permits issued by the City shall 
be suspended and the property owner shall stop all work in the discovered area until a 
determination is made pursuant to Subsection b, below. 

 
b. Determination. 

 
The Planning and Code Administration Department, in consultation with the Human Burial Sites 
Preservation Advisory Board shall determine if the discovered area provided in Subsection a, 
above is a human burial site. In making this determination, the Planning and Code Administration 
Department, in consultation with the Human Burial Sites Preservation Advisory Board may 
require the property owner to comply with Subsection 4.b and c above. If it is determined that the 
area is not a human burial site, the stop work order shall be lifted and the suspended permits 
released by the City Engineer.  

 
c. Protection. 

 
If it is determined that the discovered area is a human burial site, the property owner shall comply 
with the requirements of Subsection 4. However, this shall not preclude the developer from 
petitioning the Planning Commission for permission to relocate the cemetery in accordance with 
Subsection 5. Development plans, site plans and plats, as necessary shall be revised to reflect the 
newly discovered human burial site and any plan revisions necessary to accommodate or relocate 
the human burial site.  

 
7. Removal Prior to Development and Failure to Report Previously Unknown Cemeteries.  

 
a. If a property owner or developer removes human remains from a human burial site prior to 

entering the development or subdivision process, including the legal removal of a cemetery in 
accordance with the laws of the state of Maryland, any subsequent development of the area 
formerly occupied by the human burial site shall be placed in open space.  

 
b. If a property owner or developer removes human remains from a previously unknown human 

burial site prior to or during the development process and does not report the discovery of the 
human burial site in accordance with Subsection 6.a, above, in addition to any criminal and civil 
violations and penalties that otherwise exist in state and County law, any subsequent development 
of the area formerly occupied by the human burial site shall be placed in open space. 
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Certifications 
 
The certification templates contained herein are adopted standards, however individual conditions may require 
they be adjusted or altered during the site plan or subdivision process due to unique circumstances as may be 
required by the Zoning Administrator or an affected reviewing agency.  The Zoning Administrator may update 
and revise these templates in this appendix on an as-needed basis without an act of the Mayor and City Council to 
amend this Code. 
 
When dates or other data need to be included, or contextual choices (such as I/we) are provided in these 
templates, the applicant shall ensure that all data is correctly filled in and the contextual choices are selected, 
removing the omitted choice. 
 
Do not include the italicized editors notes shown in these appended signature blocks on plans. 
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Sketch Plan Signature Block 
 

[Ed. Note:  This block is for use on both Environmental Site Design (ESD) sketch plans as well as sketch plans 
required for subdivisions and certain types of development as required by this Chapter.] 

Reviewed by the Hagerstown Planning Commission on (insert date) and authorized to proceed to 
development plan or site plan phase of review, subject to any conditions set forth in the minutes of the 
Planning Commission and reflected in notations here-on.  Review at this stage of development is 
conceptual.  As such, approval of a sketch plan does not convey any vesting rights.  The City of 
Hagerstown and other review agencies reserve the right to raise issues or concerns not detected in this 
sketch plan review. 

 
FOR THE HAGERSTOWN PLANNING COMMISSION 

 
_____________   _________________________________________ 
Date    Name 

     Planning and Code Administration Department 
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Final Plat Certifications and Signature Blocks 
 
The following certifications and related information shall appear on the Final Plat: 
 
[Ed. Note:  Block 1 below is for use by individual owners of property.  When the owner is a corporation or other 
legal organization, use the block on the next page.] 

 
1. Certification of Individuals of Ownership and Dedication.  
 

I (We) do hereby certify, for ourselves and our personal representatives, heirs and assigns, that I (we) are 
the legal and true owner(s) of the property shown and described on this plat, and that I (we) hereby adopt 
the plan of subdivision shown hereon, hereby establish the minimum building restriction lines shown 
hereon, hereby dedicates to public use all utility and drainage easement areas and alley rights-of-way, 
hereby agree to keep open all spaces and recreation areas shown hereon, and hereby agree that said 
dedications shall not impose any responsibility on the City of Hagerstown regarding the subjects of such 
dedications until legal acceptance thereof by said City.  
 
I (we) hereby reserve the fee simple title to the land underlying said easements, rights-of-way, open 
spaces and recreation areas. I (we) hereby agree to convey the fee simple title for all public street rights-
of-way to the City, without consideration, upon request.  
 
There are no suits, actions at law, leases, liens, mortgages, trusts, easements or rights-of-way affecting the 
property included in this plan of subdivision except the following: 
 
 
 
And all parties having an interest therein have hereunto affixed their signatures, including their assent to 
the plan of subdivision.  
 
This Certification of Ownership and Dedication of dedication shall be binding upon my (our) grantees, 
assigns, successors, heirs, and personal representatives and all parties and interests thereto have hereunto 
affixed their signatures indicating their assent to this plan of subdivision.  
 
WITNESS our hands and seals this                   day of                                                           20 
 
WITNESS: 
 

           (SEAL) 
 
 

           (SEAL) 
      Owners 
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2. Certification of Entities of Ownership and Dedication.  
 

                                                                                                              hereinafter called “entity” 
by                                                                                     its duly authorized                                           
does hereby certify, that the entity is the legal and true owner of the property shown and described on this 
plat and that it hereby adopts the plan of subdivision shown hereon, hereby establishes the minimum 
building restriction lines shown hereon, hereby dedicates to public use all utility and drainage easement 
areas and alley rights-of-way, hereby agrees to keep open all spaces and recreation areas shown hereon, 
and hereby agrees that said dedications shall not impose any responsibility on the City of Hagerstown 
regarding the subjects of such dedications until legal acceptance thereof by said City.  

 
This entity hereby reserves the fee simple title to the land underlying said easements, rights-of-way, open 
spaces and recreation areas. This entity hereby agrees to convey the fee simple title for all public street 
rights-of-way to the City, without consideration, upon request. 
 
There are no suits, actions at law, leases, liens, mortgages, trusts, easements or rights-of-way affecting the 
property included in this plan of subdivision except the following:  
 
 
 
 
This Certification of Ownership and Dedication shall be binding upon the entity’s grantees, assigns, 
successors, heirs, and personal representatives and all parties and interests thereto have hereunto affixed 
their signatures indicating their assent to this Plan of Subdivision.   
 
WITNESS our hands and seals this                day of                                                          ,  20         . 
 
WITNESS: 
 

           (SEAL) 
 
 

           (SEAL) 
      Owners 
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3. Certificate of Accuracy.  
 

I hereby certify that the plan shown and described hereon is a true and correct survey to the accuracy 
required by the Hagerstown Planning Commission and that the monuments have been placed as shown 
here on to the specifications of the Hagerstown Subdivision and Land Development Ordinance. 
 
 
              ,  20          

 Date      Qualified Surveyor 
       Maryland Registration No.  
       License Expires:  _________________ 
 
 
4. Certification of Approval of Water and Wastewater System.  
 

I hereby certify that the water supply and wastewater disposal utility systems installed, or proposed for 
installation, in the subdivision plat entitled  
fully meet the requirements of the Maryland Health Department, and are hereby approved as shown.  
 
 
              ,  20          
Date      County Health Officer or 
      Authorized Representative 

 
 
5. Certification of Approval of Required Improvements. 
 

[Ed. Note: If the improvements have not been completed or installed, a performance bond to the Mayor 
and City Council is required. Use Certification No. 6 on the next page]. 

 
I hereby certify that streets and other required improvements have been installed in an acceptable manner 
and according to the specifications of the Hagerstown Subdivision and Land Development Ordinance in 
the subdivision entitled                                                                                                                               .  
 
 
              ,  20          
Date      City Engineer 
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6. Certification of Performance Bond. 
 

I,                                                                                         , City Clerk, do hereby certify that a 
performance bond in the amount of                                                                             ($)                      
Dollars has been posted and is on file with the City of Hagerstown that guarantees completion of site 
development work, i.e., streets, water, wastewater, storm drainage, etc., in accordance with City of 
Hagerstown standards, and that said bond is written by an approved institution and that the amount of the 
bond is in accordance with City Engineer’s estimate of the cost of said proposed improvements.  
 
              ,  20          
Date      City Clerk 
 
 

7. Certification of Joint Responsibility for Utilities.   
 

[Ed. Note:  This block is for simplified plats only]. 
 

The respective owners of                                                                                                                      
and                                                                                                                             (street or address) shall 
be jointly and severally responsible for any and all expenses incurred in the operation and maintenance of 
common building sewers and/or any other utilities in common use. It is further agreed that this shall be 
considered and construed as a covenant running with the land. 
 
              ,  20          
Date      Owner 
 
 
      Owner 
 
 

8. Declaration of Intent of Subdivision. 
 

[Ed. Note:  This block is for simplified plats only]. 
 
 
 
I hereby certify that the intent of the simplified plat for subdivision shown hereon is for acquisition of 
additional acreage for property enlargement, readjustment of property lines, and/or correction of deed 
discrepancies, and not for the development of same. Any plan for development of this land will be 
submitted to the Planning Commission in accordance with the rules and regulations of the City of 
Hagerstown, including a final plat of subdivision to supercede this plat.  
 
 
              ,  20          
Date      Owner 
 
 
      Owner 
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9. Certificate of Approval. 
 
[Ed. Note:  This block is to be used for final plats and for minor subdivision plats.  When used for a minor 
subdivision plat approved by staff, change the word “Chair” above to “Zoning Administrator.” The 
applicant shall type in the Planning Commission approval date as part of the template.  It is not the date 
the Chair signs the plat]. 
 
I do hereby certify that the plan for subdivision shown hereon complies with the Subdivision and Land 
Development Ordinance for the City of Hagerstown, Maryland, with the exception of such variances, if 
any, as noted on this plat and in the minutes of the Hagerstown Planning Commission and is approved for 
recording in the Offices of the Register of Deeds.  
 
      HAGERSTOWN PLANNING COMMISSION 
 
              ,  20          
Date Approved by Planning Commission  Chair    Date 
 
Void if not recorded in the Land Records Office of Washington County within 180 days of the above 
signature. The Clerk of the Court shall not record this document more than 180 days after the above date. 
 

10. Condominium Plat Signature Block.    
 

[Ed. Note: This block is for staff signature]. 
 

This condominium plat conforms with current applicable zoning requirements and/or is confirmed as 
nonconforming to those requirements due to the creation of existing uses or conditions prior to the 
adoption of the Hagerstown City Zoning Ordinance, or subsequent applicable amendment thereto.  
 
              ,  20          
Date      Zoning Administrator 
 
 

[ED. NOTE: Regarding the following signature block, if dedication of open space, storm water management 
facilities or other lands to a property owners’ association is proposed, the developer shall provide 
documentation of the creation of the Property Owners’ Association and submit documentation to the City prior 
to recordation of the final plat, granting good and sufficient fee simple title to all open space required to be 
dedicated to the Property Owners’ Association]. 

 
11. Property Owners Association Note. 
 
 A property owners’ association named the ______  (proper name of the POA)______ has been created in 

accordance with the laws of the State of Maryland and property owners association covenants have been 
approved by the City of Hagerstown and recorded in the Land Records of Washington County, Maryland 
at Liber _____  Folio ____  on __(insert date)___.  Such property owners association shall be responsible 
for the maintenance of all common areas and storm water management facilities depicted in the area 
included in this plat, or otherwise identified on the plat and/or other improvement referred to in the 
covenants. 

         ______________________ 
         Name, Title, Name of POA 
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Site Plan and Development Plan Signature Blocks 
 
1. Commitment to Build in Accordance with Approved Plans. 
 

For Site Plans.  [ED. NOTE:  Do not use this block for development plans for subdivisions]. 
 

This site plan is approved for the improvements and proposed use or uses shown on the plan presented to 
and approved by the Hagerstown Planning Commission on __________________________. 
 
These plans are approved plans of development. Deviation from this plan is a violation of the Land 
Management Code, which may result in a stop work order being placed on the development, issuance of 
notices of violation and civil citations, a request for injunctive relief in the courts, or any combination 
thereof.   
  
Any desired deviation from this approved plan must be discussed with the City Planning Staff before 
implementing the change(s). Minor deviations may be administratively approved by the Planning Staff, 
but significant changes may require Planning Commission review and approval.  
 
This commitment is binding upon grantees, assigns, successors and heirs.  
 
 
              ,  20          
Date      Owner/Developer 
 
 

2. For Development Plans. [ED. NOTE:  Do not use this block for site plans]. 
 
This development plan is approved for the improvements and proposed use or uses shown on the plan 
presented to and approved by the Hagerstown Planning Commission on _________________________. 
 
These plans are approved plans of development. Deviation from this plan is a violation of the Land 
Management Code, which may result in a stop work order being placed on the development, issuance of 
notices of violation and civil citations, a request for injunctive relief in the courts, or any combination 
thereof.   
  
Any desired deviation from this approved plan must be discussed with the City Planning Staff before 
implementing the change(s). Minor deviations may be administratively approved by the Planning Staff, 
but significant changes may require Planning Commission review and approval.  
 
This commitment is binding upon grantees, assigns, successors and heirs.  
 
 
_________________________,  20 _____ ___________________________________________ 
Date      Owner/Developer 
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3. Maintenance of Landscaping. 
 
As the developer/owner of this development, the undersigned agrees to install all landscaping in 
accordance with this approved plan (or any subsequent approved revision thereto) and binds himself and 
future owners, developers, successors and heirs to maintain said landscaping in substantial conformance 
with this approved landscaping plan. Failure to maintain landscaping in accordance with this approved 
plan (or subsequent approved amendment thereto) constitutes a violation of the approved site plan, 
subject to enforcement action, as allowed by law, to compel compliance with this plan.  
 
 
 
              ,  20          
Date      Owner/Developer 

 

 
4. Site Plan Approval Signature Block.  
 

[ED. NOTE:  Do not use the following block for development plans for subdivisions]. 
 

Certificate of Approval.  The site plan shown hereon complies with the Subdivision and Land 
Development Ordinance for the City of Hagerstown, Maryland, and other applicable provisions of the 
Land management Code, with the exception of such waivers or variances, if any, as noted on this Plat and 
in the minutes of the Hagerstown Planning Commission and/or Board of Zoning Appeals.  This approval 
is valid for three years from date of signature below, provided permits are issued and substantial 
construction is underway within two years, and may be renewed by the Planning Commission in 
accordance with the provisions of the Land Management Code.  This plan shall be void should requisite 
permits not be obtained and substantial construction occur within three years of the date of signature. 

 
All work shall be in accordance with this plan.  Should the developer find need to deviate from this 
approved plan, the developer shall contact Planning staff for a determination whether the work is minor 
and can be approved by staff, or if the work is substantial enough to require revised plans and possible re-
approval by the Planning Commission. 

 
FOR THE HAGERSTOWN PLANNING COMMISSION 

 
 
 
___________________  _________________________________________ 
Date    Name 

     Planning and Code Administration Department 
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5. Development Plan Approval Signature Block. 
 

[ED. NOTE:  Do not use the following block for site plans]. 
 

Certificate of Approval.  The development plan for subdivision shown hereon complies with the 
Subdivision and Land Development Ordinance for the City of Hagerstown, Maryland, and other 
applicable provisions of the Land management Code, with the exception of such variances, if any, as 
noted on this plat and in the minutes of the Hagerstown Planning Commission and/or Board of Zoning 
Appeals.  This approval is valid for three years from date of signature, and may be renewed by the 
Planning Commission in accordance with the provisions of the Land Management Code.  This plan shall 
be void should requisite permits not be obtained and substantial construction occur within two years of 
the date of signature. 

 
All work shall be in accordance with this plan.  Should the developer find need to deviate from this 
approved plan, the developer shall contact Planning staff for a determination whether the work is minor 
and can be approved by staff, or if the work is substantial enough to require revised plans and possible re-
approval by the Planning Commission. 

 
FOR THE HAGERSTOWN PLANNING COMMISSION 

 
_______________  _______________________________________ 
Date    Name 

     Planning and Code Administration Department 
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