82ND REGULAR SESSION, WORK SESSION, AND EXECUTIVE SESSION DECEMBER 15, 2015
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND
82ND REGULAR SESSION, WORK SESSION, AND EXECUTIVE SESSION –
December 15, 2015
WORK SESSION – JOINT MEETING WITH WASHINGTON COUNTY
DELEGATION – December 15, 2015
A joint meeting with the Washington County Delegation was held on Tuesday,
December 15, 2015 at 1:30 p.m. at the Hager Hall Convention and Events Center, 901
Dual Highway, Hagerstown, Maryland. The following people were in attendance:
Mayor D. S. Gysberts, Councilmembers K. B. Aleshire, M. E. Brubaker, L. C. Metzner,
D. F. Munson, P. M. Nigh, City Administrator Valerie Means, City Clerk D. K. Spickler,
Senator Andrew Serafini, Delegate Neil Parrot, Senator George Edwards, Delegate Brett
Wilson, Delegate William Wivell, and Delegate Mike McKay.
Mayor Gysberts thanked the Delegation, especially Senator Serafini, for creating a
study group for the academic hub. The City has $ 1.5 million set aside for an unspecified
downtown project that could be used toward the academic hub.
He thinks all parties can come together and make this project a success. The academic
hub is a priority because the Mayor and Council believe in education, it will be at the
forefront of being innovative, and it can delay the necessity of construction of a
comprehensive high school. People have made the choice to move to Washington
County and Hagerstown for the educational opportunity their children have. Fewer
vacant homes will help increase the tax assessments.
The Maryland Theatre is an important part of the plan for downtown. More shows
offered equals more “feet on the street”. The Theatre and the academic hub could work
together, making a more sustainable return on their investment.
The Mayor and Council also have identified a Commercial Revitalization Investment
Zone (CRIZ) as a priority. Hagerstown could be a model for this idea, which was
developed by a State Senator in Allentown, Pennsylvania. A CRIZ is defined to a
specific geographical area that is ripe for urban revitalization. Any economic
development project would be eligible for State tax amounts paid the municipality rather
than the State. This would all be new money so the State would not lose anything. A
CRIZ would require successful legislation. Investment in the community through a CRIZ
program would attract new jobs and provide an increase to the local revenue.
Delegate Wilson and Jill Frick, Director of the Department of Community and Economic
Development, have been working through the language for this bill.
Councilmember Munson pointed out another very important priority is the restoration
of the Highway User Revenue that is provided to municipalities in Maryland. This
revenue is used to maintain State routes within City limits. The City’s street condition
ratings have declined because of the lack of adequate funding for road maintenance from
the State in recent years.
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Mayor Gysberts indicated the City uses a logical, rational pavement preservation
program schedule. Total road maintenance/paving costs are just over $ 1 million in order
to maintain the current level of pavement condition.
Rodney Tissue, City Engineer, reiterated the HUR is critical to the City’s pavement
preservation program.
Councilmember Brubaker stated there are 9 State highways within the City limits of
Hagerstown. Only one of the State roads is maintained by the State, even though City
residents pay for maintenance of State roads through the gas tax.
Delegate Wilson indicated the Governor plans to replenish the HUR. Hopefully this
will be reinstated early in the session.
Councilmember Brubaker stated the State model starts with 2008 funding levels. The
model should start with the current level of funding and increase from that point each
year.
Delegate Wilson stated there is $ 60 million for education included in the Governor’s
budget. He will do his best to convey that HUR would be a good place for additional
funding.
Councilmember Aleshire stated the amount of funding is not as important as having
the State capitalizing the work when the costs are lower.
Councilmember Aleshire noted that the City’s property assessment values appear to be
stabilizing but they are extremely low. He then discussed social service providers and
non-profit organizations. The City can’t regulate or spend its way out of the situation that
exists because of the large number of service providers concentrated in the core of
Hagerstown. The City has made attempts to improve the housing stock in Hagerstown by
creating incentive programs. He doesn’t view regulation of social service providers any
differently than other regulations.
Councilmember Aleshire stated possibilities for Hagerstown were discussed with
Urban Partners. The projects in the catalyst list are centered on education basically
because people buy into the concept. In order to be successful with the academic hub and
catalyst project effort, the County and the Board of Education need to move forward.
Mayor Gysberts stated another issue is that there are many vacant houses, some
through foreclosures, which are not maintained. The City should have a way to take
receivership of the house, without taking the title, in order to maintain the property until
it is sold. There has also been discussion about transferring ownership of unsold tax sale
properties to the appropriate municipality. The municipality could rehabilitate the house
and resell it for additional revenue.
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Councilmember Brubaker stated this is also an MML initiative. The mantra is
optional receivership. There needs to be transparency in ownership. Allowing
receivership for municipalities is crucial. Senator Serafini indicated he has discussed the
problem of non-maintenance with banking officials.
Mayor Gysberts reported a group of interested parties is putting together a housing
summit and will be looking at innovative ways to get vacant houses back on the tax roll.
The joint meeting ended at 2:30 p.m.
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EXECUTIVE SESSION – December 15, 2015
On a motion duly made by Councilmember D. F. Munson and seconded by
Councilmember P. M. Nigh, the Mayor and City Council unanimously agreed by voice
vote to meet in closed session to consult with counsel to obtain legal advice, #7 (Section
3-305(b)), on Tuesday, December 15, 2015 at 6:14 p.m. in Room 407, 4th floor, City Hall,
Hagerstown, Maryland. The following people were in attendance: Mayor D. S.
Gysberts, Councilmember K. B. Aleshire, Councilmember M. E. Brubaker,
Councilmember L. C. Metzner, Councilmember D. F. Munson, Councilmember P. M.
Nigh, City Administrator Valerie Means, City Attorney Mark Boyer, Paul Rose, Miles
and Stockbridge, Michael Spiker, Director of Utilities, Michelle Hepburn, Director of
Finance, Kathleen Maher, Director of Planning and Code Administration, and D. K.
Spickler, City Clerk. The meeting was held to discuss the status of the MELP property.
No formal action was taken at the meeting. On a motion duly made, seconded, and
passed, the Executive Session was adjourned at 7:11 p.m.
82ND REGULAR SESSION – December 15, 2015
Mayor D. S. Gysberts called this 82nd Session of the Mayor and City Council to
order at 7:19 p.m., Tuesday, December 15, 2015, in the Council Chamber at City
Hall. Present with the Mayor were Councilmembers K. B. Aleshire, M. E.
Brubaker, L. C. Metzner, D. F. Munson, and P. M. Nigh; City Administrator
Valerie Means, City Attorney Jennifer Keefer, and Donna K. Spickler, City Clerk.
The invocation was offered by Mayor David S. Gysberts. The Pledge of Allegiance
was then recited.
Mayor Gysberts announced the Rules of Procedure for this meeting will be followed
as adopted September 24, 2013. It was announced that the use of cell phones during
meetings is restricted and that all correspondence for distribution to elected officials
should be provided to the City Clerk and should include a copy for the City Clerk for
inclusion in the official record.
The next scheduled meetings are: Work Sessions at 4:00 p.m. on Tuesday, January 5,
2016, Tuesday, January 12, 2016, and Tuesday, January 19, 2016, and the Regular
Session at 7:00 p.m. on Tuesday, January 26, 2016.
CITIZEN COMMENTS
Dot Kline, 1036 Benjamin Place, Hagerstown, Maryland, thanked Mayor Gysberts for
making progress in the City. She attended the Work Session last week and could not hear
the conversation. She asked that a system be installed in the Council Chamber to
enhance the sound for attendees. She does not like the new traffic pattern at City Park.
More benches and tables are needed in City Park. She stated a pavilion is not needed at
the caboose at the park and paddle boats should not be used in the lake. There are many
parks in Hagerstown. She noted there is a sign at the park on Woodland Way indicating
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it is a Washington County Park. Mayor Gysberts stated that is correct. Ms. Kline
wondered what benefits City residents receive from their County taxes. She does not
support an office building being located at the Central Parking lot. Parking downtown is
needed. She stated the REACH shelter should be a 24 hour facility. The Mayor and
Council should forget about the A & E Trail until the City Center is thriving. Many
buildings needs to be repaired. She supports an academic hub because of the success of
the Barbara Ingram School for the Arts.
Councilmember Munson informed the group that a loop system to assist with the
sound in the Council Chamber was discussed a few months ago. The estimate for a loop
system is $ 50,000. The City’s Communications Department is looking at alternatives.
Vicky Smith, 513 W. Franklin Street, Hagerstown, Maryland, stated many people
cross Burhans Boulevard in the middle of the block. They do not cross at the corners.
She is concerned for the safety of drivers and the pedestrians. Some pedestrians even
stop in the middle of the street. She stated something needs to be done to keep people
from crossing the road illegally.
Councilmember Brubaker asked staff to review the situation and provide a report for
possible solutions to the problem. Mayor Gysberts noted adequate crosswalks will help.
Winslow Wheeler, 213 S. Prospect Street, Hagerstown, Maryland, stated the trash
problem on S. Prospect Street is noticed by many. This is a historical area and trash that
is improperly set out is in violation of City codes. There is minimal enforcement of the
improper set out of trash. There are 12 properties on Prospect Street that store their trash
in front of their homes. He expressed his frustration that the trash regulations are not
being enforced. He thinks the proposed legislation for addressing trash set outs is a step
backward. He stated the trash problem is easily fixed through strict code enforcement.
Trash sitting out at homes sends a message to visitors and investors that people in
Hagerstown don’t care.
PUBLIC HEARING
Local Conversion Overlay – Kreyn, 702 West Washington Street
Alex Rohrbaugh, AICP, Planner, stated the property at 702 West Washington Street/5
Winter Street (corner of Washington and Winter Streets) currently contains two former
storefronts and four residential units on the second floor. The property owner, Alex
Kreyn (t/a Kreyn Technology Inc.), has filed for a rezoning for Local Conversion
Overlay to retain the existing four apartment units, and reuse the commercial space for
artist live/work space, ambulatory health care services, business offices, catering kitchen,
restaurant, or retail/wholesale. Staff has been advised by the City Attorney that an
applicant for local conversion rezoning can propose a select list of commercial uses for
the space.
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At its November 18, 2015 meeting, the Planning Commission recommended to the
Mayor and City Council approval of the rezoning proposal, subject to two conditions:
1. Both storefronts shall be rehabilitated to reintroduce a storefront window
display design; however, the storefront along West Washington Street will not
be required to include a door.
2. No more than 50% of the area of the storefronts shall be used for window
graphics.
Staff agrees with the Planning Commission’s recommendation for approval of the
rezoning with the two conditions noted. In addition, Staff has no objection to removing
ambulatory health care services from the final approval of the local conversion rezoning.
While minimum parking requirements and lot size requirements shall not apply to this
overlay district, any existing on-site parking shall not be reduced unless the remaining
parking meets current ordinance requirements.
Mr. Rohrbaugh entered the following as Exhibits:
Exhibit 1 – Certificate of Advertisement
Exhibit 2 – Planning file by reference
Councilmember Aleshire reiterated his opposition to the possibility for ambulatory
health care services in this location.
The following testimony was presented:
Alex Kreyn, owner, stated he is in agreement with all the requirements. He is glad
this development is in line with the City plan for local conversion status. He would
rather have a retail operation at this location. Ambulatory health care services could be
removed from the list of submitted uses; but he would ask why it had to be removed.
Councilmember Aleshire stated his opinion is that the intensity of that type of business
at that location would not have a positive influence on the neighborhood. He does not
think a mistake in the original zoning or significant change in the surrounding area is a
valid reason for rezoning in this case.
Councilmember Brubaker thanked Mr. Kreyn for investing in the City of Hagerstown.
No further testimony was presented.
The record will remain open for 10 days for further comment.
The hearing was closed at 7:58 p.m.
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CITY ADMINISTRATOR COMMENTS
Valerie Means, City Administrator, thanked the Mayor and Council and City staff for
their hard work during 2015. She is looking forward to 2016.
MAYOR AND COUNCIL COMMENTS
Councilmember K. B. Aleshire knows people are wondering what is happening with
MELP. The City continues to work on this issue. Addressing such a large issue is not
easy, smooth, or swift. He has faith the removal will be accomplished within the next
year. There are people who are interested in contributing to the downtown. A combined
meeting should be held with the different downtown groups to reach a common goal. He
noted that some residents have said the City is not responding to repeated trash
complaints. He stated there have been responses provided. Not getting the answer that is
wanted within the desired time frame is not the same as not receiving a response. He sent
a memo about his trash concerns to Mayor and Council members and staff several
months ago. He has invested time and money to make improvements to his home and he
doesn’t appreciate the implication that he doesn’t care about the City.
Councilmember M. E. Brubaker thanked the organizers of the recent pop-up shop
event. He was pleased with the reactions and attitude of people attending the event. He
wished everyone a Merry Christmas.
Councilmember L. C. Metzner wished everyone Happy Holidays.
Councilmember D. F. Munson wished everyone Happy Holidays. He pointed out the
project to replace and repair the clocks on the tower of City Hall is complete. He thanked
Eric Deike, Director of Public Works, and the contractors for their efforts. Two Public
Works employees, B. J. Zirkle and Gary Seavolt, recently performed CPR on an
employee of Culligan until emergency personnel arrived. He stated their actions were
outstanding. He thanked these employees for their actions and Mr. Deike for ensuring
Public Works employees receive CPR training.
Councilmember P. M. Nigh stated the pop-up shop event was successful. She is tired
of dealing with the trash issues. At some point the situation has to be resolved. She
would like to place information at the desk in the lobby about the veteran’s banner
program. Tim Thompson, who started the program, has been extremely busy and she
wants to help him with giving out information. She wished everyone a good holiday.
Mayor D. S. Gysberts also thanked everyone involved with the pop-up shop event.
The MSO and Hagerstown Choral Arts presented a spectacular Home for the Holidays
concert. He mentioned downtown is full this evening because Kenny Rogers is
performing at the Maryland Theatre. He thanked the Washington County Delegation for
meeting with the Mayor and City Council and staff earlier today. It is good to continue
the dialog with the Delegation so they hear what is important for the City of Hagerstown.
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Councilmember Munson reported a person has been arrested who was committing
break-ins in the north end and in Washington County. An alert citizen on Hamilton
Boulevard called the police to report suspicious activity. He thanked the Hagerstown
Police Department for their efforts.
MINUTES
On a motion duly made by Councilmember D. F. Munson and seconded by
Councilmember L. C. Metzner, the Mayor and City Council unanimously agreed by
voice vote to approve the minutes, as presented, for the Mayor and Council meetings held
on November 3, 2015, November 10, 2015, November 17, 2015, and November 24,
2015.
CONSENT AGENDA
On a motion duly made by Councilmember L. C. Metzner and seconded by
Councilmember D. F. Munson, the Consent Agenda was approved as follows:
A. Parks and Engineering:
1. Golf Vehicles and Equipment – Jacobsen Mid-Atlantic (Jessup, MD)
$ 39,857.28
2. Approval of 2016/2017 Pavement Preservation Program
B. Police Department:
1. FY 16 Safe Streets Grant for Community Based Prosecutor and
Contractual Overtime – Washington County Sheriff’s Office (Hagerstown,
MD) $ 46,456.00
C. Public Works:
1. Boiler Replacement – Emergency Purchase – Beaver Mechanical
(Hagerstown, MD) $ 42,200.00
D. Utilities:
1. Water: Poly-Orthophosphate – Shannon Chemical Corporation (Exton,
PA) $ 56,640.00
2. Water: Replacement of Vehicle # 216 – McCafferty Ford (Mechanicsburg,
PA) $ 84,463.00
3. Water: Replacement of Vehicle # 217 – McCafferty Ford
(Mechanicsburg, PA) $ 48,159.00
4. Water: Joint Pipe for Main Replacement – McWane Ductile (Phillipsburg,
NJ) $ 38,850.00
5. Water: Water Meters – L/B Water Service (Chambersburg, PA)
$ 89,798.70
6. Wastewater: Liquid Oxygen – Air Products and Chemicals, Inc.
(Allentown, PA) $ 12,000.00

8

82ND REGULAR SESSION, WORK SESSION, AND EXECUTIVE SESSION DECEMBER 15, 2015
MAYOR AND CITY COUNCIL
HAGERSTOWN, MARYLAND
UNFINISHED BUSINESS
There were no Unfinished Business items.
NEW BUSINESS
A. Approval of a Resolution: Lease Agreement with MHI/Customized Energy
Solutions, Ltd. At Frederick Street Substation
Action:

On a motion duly made by Councilmember M. E. Brubaker and seconded
by Councilmember L. C. Metzner, the Mayor and City Council
unanimously agreed by voice vote to approve a resolution approving a
lease agreement with Customized Energy Solutions, Ltd. For the purpose
of the installation of an Energy Storage System located at the Hagerstown
Light Department’s Frederick Street substation. The initial term of the
agreement is 10 years and contains provisions for 2 five year extensions if
mutually agreed upon. The Hagerstown Light Department shall receive
$ 1,000.00 per month for the term of the agreement.

B. Approval of a Resolution: Tax Exemption for MHI/Customized Energy
Solutions, Ltd. At Frederick Street Substation
Action:

On a motion duly made by Councilmember M. E. Brubaker and seconded
by Councilmember D. F. Munson, the Mayor and City Council
unanimously agreed by voice vote to approve a resolution which will
provide a limited tax exemption to the applicable City Personal Property
Tax due from Customized Energy Solutions, Ltd. in connection with the
project for a period of five years.

C. Approval of a Resolution: City of Hagerstown Settlement and Release
Agreement Resolving Pending Litigation over Eastern Boulevard Road
Improvement Fee
Action:

On a motion duly made by Councilmember K. B. Aleshire and seconded
by Councilmember L. C. Metzner, the Mayor and City Council
unanimously agreed by voice vote to approve a resolution which
authorizes the City of Hagerstown to accept the settlement and release
agreement with Trilogy Enterprises, 1145 Omega Drive, and Bergman
Property to resolve the pending litigation over the Eastern Boulevard Road
improvement fee.
Discussion: Councilmember Munson noted this has not been an easy
issue to deal with. He thinks the City can anticipate additional
development on Eastern Boulevard.
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D. Approval of a Resolution: Acceptance of Dedication Offer: Middleway Drive
Action:

On a motion duly made by Councilmember M. E. Brubaker and seconded
by Councilmember L. C. Metzner, the Mayor and City Council
unanimously agreed by voice vote to approve a resolution to accept the
offer of dedication of the newly constructed Middleway Drive, recorded
among the plat records of Washington County, Maryland as Plats No.
10345 and 10346. The City shall commence maintenance of this street
effective immediately since the developer has submitted the proper oneyear maintenance bond.
Discussion: Councilmember Brubaker clarified that the Planning
Commission has requested that sidewalks be installed on both sides of
Middleway Drive. Staff ensured this will occur.

E. Approval to Accept a Grant from the Maryland Department of Health and
Mental Hygiene
Action:

On a motion duly made by Councilmember D. F. Munson and seconded
by Councilmember L. C. Metzner, the Mayor and City Council
unanimously agreed by voice vote to authorize the City to accept a grant
from the Maryland Department of Health and Mental Hygiene. The grant
is $ 10,000 and has no cash match. By accepting this grant, the City will
expand the Recreation Division’s health and fitness programs, and develop
a Recreation Program Guide.

F. Approval of Noise Ordinance Exemption for Fireworks at What’s NXT New
Year’s Eve Donut Drop
Action:

On a motion duly made by Councilmember L. C. Metzner and seconded
by Councilmember D. F. Munson, the Mayor and City Council
unanimously agreed by voice vote to approve the addition of fireworks to
the What’s NXT New Year’s Eve Donut Drop event for 2015 and that the
Mayor and Council’s approval will exempt the event from the City of
Hagerstown’s Noise Ordinance under section 155-5 of the Code of the
City of Hagerstown.

G. Approval of Application for FY 2017 Program Open Space Projects
Action:

On a motion duly made by Councilmember L. C. Metzner and seconded
by Councilmember M. E. Brubaker, the Mayor and City Council
unanimously agreed by voice vote to approve an application to
Washington County requesting FY 2017 Program Open Space
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development funding of improvements to the City’s recreational facilities
(by priority) as follows:
1.
2.
3.
4.
5.

Park Play Equipment – benches and trash cans - $ 36,000
202 Train Exhibit Pavilion Amenities - $ 9,000
Potterfield Pool: Spray Amenities and Climbing Wall - $ 22,500
Outdoor Exercise Equipment - $ 13,500
Replace whitecoat, deep end of Potterfield Pool - $ 45,000

The Mayor and City Council further moved to request $ 100,000 in land
acquisition funds for purchase of real property as part of the A & E Trail
project.
Discussion: Councilmember Metzner noted there have been numerous
meetings about the A & E Trail. People who are opposed to the trail have
not attended those meetings.
Councilmember Brubaker agrees with the amount included for acquisition.
MML is working to keep Program Open Space funding level.
H. Introduction of an Ordinance: Kreyn Local Conversion District Overlay
(ZM-2015-01)
Action:

On a motion duly made by Councilmember M. E. Brubaker and seconded
by Councilmember L. C. Metzner, the Mayor and City Council
unanimously agreed by voice vote to introduce an ordinance for a Local
Conversion District Overlay, including the two conditions endorsed by the
Planning Commission, on property located at 702 West Washington
Street.
Councilmember K. B. Aleshire amended the motion to remove ambulatory
health care services from the approved list of uses and from the finding of
facts.

The amended motion was unanimously approved.
There being no further business to come before the Mayor and City Council, on a
motion duly made, seconded and passed, the meeting was adjourned at 8:29 p.m.
Respectfully submitted,
Original signed by D. K. Spickler
Donna K. Spickler, City Clerk
Approved: January 26, 2016
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