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CITY OF HAGERSTOWN BOARD OF ZONING APPEALS 
APPLICATION FOR A VARIANCE TO BULK REQUIREMENTS 

       
Planning Department Use Only: BZA Case No.: Z - _____ - _____ Date Received: _____________     Drawing attached:  �  
 Zoning District: _______ City Tax Map No.: ____________ Block:  ______________ Parcel: __________________ 
 Posting Deadline: _____________ Assigned Hearing Date:   ______________ Deadline for Written Decision: ______ 
 

Please type or print all material legibly.  Please provide: 
1.  This original application form plus nine (9) copies of this application and 

2.  10 copies of all additional supporting information you wish to include. 
(Additional copies of large display exhibits and original photographs are not required)  

 
1. APPLICANT’S NAME _________________________________________________________ 
 
 TRADING AS (IF APPLICABLE) ___________________________________________________ 
 
 ADDRESS _____________________________________________________________________ 
 
 DAYTIME PHONE NUMBER: _____________________ FAX: _____________________ 
 
 E-MAIL ADDRESS (IF AVAILABLE) _____________________________________________ 
 
2. ATTORNEY: (Legal counsel is not required, but if an attorney will represent you, please complete.) 
 
 NAME ___________________________________________________________________________ 
 
 ADDRESS _____________________________________________________________________ 
 
 DAYTIME PHONE NUMBER: _____________________ FAX: _____________________ 
 
 E-MAIL ADDRESS (IF AVAILABLE) _____________________________________________ 
 
============================================================================= 
 
3. PROPERTY IDENTIFICATION 
 
 ADDRESS: _____________________________________ ACREAGE: _______________ 
 
4. APPLICANT’S INTEREST IN SUBJECT PROPERTY: 
 
 [     ] OWNER (including joint ownership) [     ] OTHER (describe your interest in the property on 

the lines below and provide the name, address and telephone number of the owner. Attach written 
authorization from the owner of the property that they consent to this appeal, or have them 
sign this application form as a co-applicant. 

 _________________________________________________________________________________ 
 
 _________________________________________________________________________________ 
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5. VARIANCE REQUEST(S): 
 

I am applying to the Board of Zoning Appeals for approval of a variance (or variances) to the bulk 
requirements of the Zoning Ordinance (Article IV of the Land Management Code) as follows: 

 
 **See 

Below 
Section of Zoning 

Ordinance 
(Article 4, LMC) 

Type of Regulation (front 
setback, parking, etc.) 

Ordinance 
Requirement 

Proposed Dimension 
(Variance Requested) 

(see below***) 

Example  F.5.a Front yard setback 15 feet 5 feet 

1.      

2.      

3.      

4.      

5.      
 ** For applications involving multiple lots or properties, use this column to identify the specific lot that is the 

subject of this individual request.  If only one property is involved in this application, please disregard this 
column. 

 
 *** The variance requested is the proposed new dimension.  Using the example above, if the setback requirement 

is 15 feet and you propose to go 10 feet into that requirement and have a new setback from the property line of 
5 feet....the variance requested is 5 feet. 

Requirement (15 feet) - incursion into bulk requirement (10 feet) = variance (new setback) requested (5 feet). 
 

If you are applying for more than 5 variances, please attach a separate sheet of paper describing the 
remaining variances, using this chart format. 

 
6. DESCRIPTION OF EXISTING AND PROPOSED USE: 
 
 A. Present or most recent use of the subject property: 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 B. The proposed use of the property, including any existing or permitted uses of the property 

that would be conducted on the site: 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
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7. VARIANCE EXHIBIT 
 

In order for the Board to have a clear understanding of the unique conditions of your property and 
your variance request(s), you must submit with this application a drawing of the property, showing 
the property lines, the property’s relationship to adjacent streets and buildings, the location of existing 
buildings on the site an proposed improvements that would occur if the variance(s) is (are) granted.  
Attach a copy to the original application form and each of the 9 copies to be submitted.  
 
Attached to this application is a sample drawing for you to use as an example and guide in preparing a 
drawing for your application. 

 
8. BOARD OF ZONING APPEALS VARIANCE CRITERIA 
 

The Board will make a decision on your application based on conformance with the criteria found on 
the back of this application (see back). The following space is provided to you to assist you in 
preparing your testimony to the Board based on these criteria.  (For additional space, please attach 
additional sheets.)  See more detailed explanation on pages 6 and 7 of this application). 

 
 A. Explain the unique physical conditions associated with your property and how compliance 

with the strict letter of the restrictions would unreasonably prevent the owner from using the 
property for a permitted purpose or would render conformity with such restrictions 
unnecessarily burdensome. 

 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 B. Explain how the requested variance(s) are the minimum reasonably necessary to overcome the 

conditions described in A above.  
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
  
 C. Explain how enforcement of the provision from which the variance is requested would deprive 

the property owner of uses commonly enjoyed by other similar properties in the same district. 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
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 D. Explain how the variance(s) requested will not confer special treatment on the applicant. 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 E. Explain how the property owner or applicant have not created the conditions that they now 

use as justification for seeking a variance. 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 F. Explain how the requested variance will not be contrary to the intent of the Zoning Ordinance, 

will not be injurious to the neighborhood or the public welfare. 
 
 _____________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
 ______________________________________________________________________________ 
 
9. ADDITIONAL MATERIALS, FEES, POSTING AND ADVERTISING: 
 
 A. If desired, supplemental pages may be attached to this application. 

This original application form and nine (9) copies of this application must be submitted.  
If the applicant desires to submit additional materials, pages, etc., ten (10) copies are 
required. However, additional copies of original photographs and large graphic exhibits 
are not required.  Single copies of original photographs and large exhibits are sufficient.  
Please do not mount large exhibits to foam core or other rigid backing, as the exhibit 
becomes damaged when removed for placement in the file. 

 
 B. The undersigned agrees to properly post the property at least ten (10) days immediately prior 

to the hearing and maintain the property poster(s) during the period the property is required to 
be posted.  Failure to comply with this requirement will delay the Board hearing this case. 

 
 C. The undersigned agrees to pay all costs in accordance with the current schedule of fees 

adopted by the Mayor and City Council.  Make checks payable to “City of Hagerstown”. 
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10. SIGNATURES 
 

The undersigned hereby affirms that all of the statements and information contained in, or filed with, 
this petition are true and correct.  The undersigned has read the instructions on this form, filing 
herewith all of the required accompanying information. 

 
 
 ________________________________ _______________________________________ 
 Signature of Counsel (if applicable)  Signature of Applicant 
 
       _______________________________________ 
       Signature of Property Owner (if other than applicant) 
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WHAT IS A VARIANCE AND WHAT ARE THE STANDARDS USED TO MAKE A DECISION? 
 
A variance is a deviation from the bulk requirements required by the Zoning Ordinance, such as setbacks, 
building height, number of parking spaces, etc.  For example, if you want to build an addition to your house, 
and you need to construct it 10 feet from the property line, but the Ordinance requires that you keep it 20 
feet from the property line, you need to apply for a variance.  This process exists to provide reasonable 
accommodation of plans for properties that may be impacted by unique physical conditions (shape, 
topography, etc.). The six criteria below are used by the Board to evaluate whether a variance is appropriate.  
The variance process does not exist to simply waive the Ordinance requirements that an applicant may find 
undesirable to comply with.  In order to approve a variance, the Board of Zoning Appeals must make the 
following findings (simplified explanations and examples of what is an appropriate variance and what is 
not are provided in italics): 
 
1. Whereby reason of exceptional narrowness, shallowness, shape, topographical conditions, or other 

unusual situations or conditions peculiar to a specific parcel of property, or of the use of the property, 
the strict application of these regulations would result in peculiar or unusual practical difficulties to, 
or undue hardship upon, the owner of the property; and 

 
Example: An applicant wants to build a two-car garage like most of his neighbors have.  Because of 
the shape of his property or the location of the existing house, he can’t do it without building  in 
violation of the setback.  This is a reasonable argument for a variance.  Requesting a variance to 
adjust a setback to build a four car garage when most of his neighbors have only two car garages is 
an example of when a variance is not appropriate.  Simply wanting to build the garage closer to a 
property line because that is where he desires to place it, or seeking a variance in order to build 
improvements that are excessive compared to surrounding properties are not grounds for a 
variance.  

 
2. The variance requested is the minimum reasonably necessary to overcome the unusual conditions 

applicable to the property; and 
 

The applicant will need to demonstrate that the request that he makes is the minimum necessary to 
accomplish his needs.  He shouldn’t ask for a variance to reduce a setback to 10 feet if he could 
reasonably build his desired improvements 12 feet from the property line.  The applicant needs to 
determine the minimum that he needs and request that amount. 

 
3. That the literal interpretation of the provisions of this Ordinance would deprive the applicant of uses 

commonly enjoyed by other similar properties in the same district under the terms of this Ordinance; 
and 

 
The applicant will need to demonstrate that failure to obtain the variance would not permit him to 
make similar use of his property as other similar properties in the same zoning district.  For 
example, if the applicant’s property is 5,000 square feet and most other lots of that size have two car 
garages, the applicant needs to show that his request would allow him to construct improvements 
that are typical of the surrounding area and if he doesn’t obtain the variance, he would not be 
allowed to improve his property comparably to similar properties. 
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4. That granting the variance will not confer on the applicant any special privilege that is denied by this 
Ordinance to other lands or structures with the same zoning; and  

 
The applicant will need to demonstrate that his property meets these criteria, and that the Board will 
not be giving him special treatment by granting a variance that does not meet these standards.  The 
Ordinance not permitting him to build what he desires, alone, is not grounds for approval of a 
variance. 

 
5. No variance shall be granted in any case where the applicant or their agent has created or caused to 

be created a situation which would or has necessitated the issuance of a variance in order for such 
property to comply with this Ordinance; and 

 
The applicant will need to demonstrate that he did not create the problem that he now seeks the 
variance for.  For example, if a property owner desires to build an addition on a house and place it 
in a location that needs a variance, they will need to demonstrate that there is no other side or area 
on the house could reasonably be used to construct the addition without the variance.   Also, they 
will need to show that the addition is a reasonable size (i.e. the Board is not granting a variance to 
allow him to build an addition that would make his house significantly larger than other houses in 
the area).  Desire to place more improvements on a property than it would normally be 
accommodated by a similar property is not grounds for a variance.  

 
6. That the granting of the variance will be in harmony with the general purpose and intent of this 

Ordinance, and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare.  The Board may prescribe appropriate and specific conditions and safeguards, including 
location, construction, maintenance, and operation in conformity with the Ordinance.  Violation of 
such conditions and safeguards, when made a part of the terms under which the variance is granted, 
shall be a violation of this Ordinance. 

 
The applicant will need to demonstrate that his request will not harm his neighbor’s reasonable use 
and enjoyment of their property, and will not damage the public welfare.  An example of damaging 
the public welfare would be building an addition so close to a street intersection that the 
improvements block traffic visibility approaching the intersection, creating an unsafe traffic 
condition. 

 
It is these standards that you should be prepared to address at your hearing in order for the Board to be able 
to approve your variance. 
 
In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity with 
the Zoning Ordinance and the criteria considered above.  Violation of such conditions and safeguards when 
made a part of the terms under which a special exception is granted, shall be deemed to be a violation of the 
Zoning Ordinance, subject to enforcement action. 
 
For more information, contact:   Hagerstown Planning Department 
Telephone:  301-739-8577, Extension 138  1 East Franklin Street, Hagerstown Maryland, 21740 
Fax: 301-739-3117     E-Mail: planning@hagerstownmd.org 

Last amended: September, 2008 
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